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Wabigoon, Ont,
July 7th, 1930.

A.G. Chisholm, K.C.,

London, Can.,

Dear Sir,

Its a long time since I heard from you in
re Pottawatomies and I have been investigating the case
a little gnd found out its a Fraud and am going to take
matters up seriously as I dont think it could be allowed

in Canada, and a report will be sent in to the Indian

Department in a very short period so before going into it

will wait for an early reply.

Yours respectfully,

Levi McGraw,

Box 17, Wabigoon, Ont.
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A.G, CHISHOLM, K.O.

Barrister, &c.

London, Canada, July 14, 1930.

W. Stuart Edwards, BEsq., K.C.,
Deputy Minister of Justice,

Ottawa, Ont.

Dear Sir, xe Pottawatomies - A, 864-3

Some short time gﬁo Dr, Scott communicated to me
the decision of yourself a Dr. Skelton after our conference

at the latter's office, that as a solution of this case, efforts
should be continued to have the same arbitrated, and abandoned

as to the Court of Claims, as a convenient medium for the

purpose,  As you are Quite aware of views on the subject,

1 need only relterate my dis&;potntmen_ at a decision, which

1 believe unless something unioreseen intervenes, musE_ouly
postpone indefinitely am{ hope of having the case liquidated.

, Having regard to my own strong opinions and my duty to
my clients, ag well as to the constant representations being
made them on behalf of American attorneys of the latter's
ability to successfully prosecute the claim, which claimants
in view of our own hitherto unsuccessful efforts, camot be
altogether blamed for listening o, I fully resolved_to invoke
the agreed on assistance of the Indian and your own Departments
in the apparently reached impasse, and haye onl{ been prevented
hitherto from doing so by a difficulty felt as to just how to
approach you in the matter. 1 have not in ap{ way altered my
view that a decision of the Court of Claims with liberty to
either side to appeal on law or facts to the Supreme Court,
leaves nothing to be desired as a medium for seitlement.

I enclose you copy of a letter received by me toda¥
from one of these claimants and I have reason to believe thal what
he charges, many of his friends are ga{in§ and believe,

' Your Department is responsible for the position I find my
self in today of, after informing my clients we were making every
effort to get the case before the Court of Claims, have now to
explain why such should be abandoned, and so the matter is left
in the air; for to be frank, to hope for arbitration at the
present time, in my opinion is simply fantastic. _

. I should be glad to have your views and would be obliged
if you wuld have copy of this letter and enclosure sent to
Er. Sf?tt, to whom I am advising my correspondent to address

imsel f,

Faithfully yours,
(SGD) A.G. CHISHOLM.
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MEASE ADDRESS
THE DEPUTY MINIATER OF JUSTIOR OTTAWA J ly 1 2
OTTAWA -

A, B64-13
-~ L1 L i L

ey Pottawatomles.
Dear SiT‘.
I enclose for your information copy of a letter dated
the 14th instant from Mr. A. 3. Chisholm, K.C., together with copy
of the communicatlon therein referred to.
I shall be glad to recelve any comments you
Mr. Chisholm's letter.

v

Tours truly,

W, M fEbwn

Deputy Lidnister of Justice.

The Deputy Superintendent General,

Department of Indian Affairs,

Ot tawa.
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CANADIAN BANK OF COMMERCE CHAMBERS
COMNER DUNDAS AND RICHMOND STS

‘. G. CHISHOLM, K. C.

Barrister, &¢.

{/“ﬂ(/ﬂﬂ. r/nrnaﬂ’;:, Auguﬂ‘ ”),l)ﬁ‘)O.

o
M
( h?’ T, 3

Duncan O. Bcott, Esq., D. bLit., &C., Nlicouns

e

Deputy tuperintendent General Indian Affalrs,
Ottawa , Ont.
Dear Lr. Bcott:-
- Te FPottawatomies.

I had hoped there would be some comment rrom you on my
letter of July Idth in the above matter, to Mr. Edwards,of which
I understand from him, you were furnished cupy.

I quite bear 1o mind what you stated in a former letter,that
you were vound oy the advice of the Justice Lepartument to seek
arcitration of tnls clalm,but you Know my views on the subjects,
and they do not seem to be questioned,tnat any present prospect
of arvitration 18 quite nebulous.

No suggestion of any alternative step belng taken to vring
about some adjustment of the claim,has been made $2 me,and 1
think I should state to you my ilmpatience at what would seem a
laissez faire policy 1n connecticn with the case.

Is there nothing you can do or suggest to nelp matters
along?

Ffailthfully yours,

Indian Affairs. (RG 10, Volume 2790, File 156,610
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London, Ontario.

August 18, 1930,

Hon. T. G. Hurphi,
Minister of the Interior,
Ottawa, Ontario.

Dear Mr. Murphy,-

I have a letter from Mr. A.G. Chisholm
of London as follows

"I am Counsel recognized by the Government for the
Pottawatomie Indians of Wisconsin, in Canada, in
certain large claims these people are making against
the United States Government. The Canadian Govern-
ment is standing firmly behind the Indians as there
can be no doubt of their right to relief; but, at
the present time there is some divergence of opinion
between the Indiamn Department, or perhaps more
correctly, the Deputy Superintendent General Indian
Affairs - Doctor Scott - and myself, as to just what
are the appropriate steps to be takem to obtalin satis-
faotion for claimants.

I would be very much obliged if you would confidentially
ask the new Superintendent General of Indian Affairs,
the Honourable T.G, Murphy, Minister of the Interior,

in case he is asked to agree to any recommendations,

or Order-in-Council, on this subject, to direct that
before taking action, I be requested to state my views
on behalf of claimants, in oconnection with any such
proposals. A letter from yourself to Hon. Mr. Murphy
would probably be sufricient for the purpose.®

It would seem to me from what information
I have that the request made in this letter is a reason-
able one. I do kmow of some frioction which had developed
between Dr, Scott and Mr, Chisholm in former times but
cannot say anything as to the pros and cons of the matter
in dispute. In any event I suppose you are willing to
accede to the request of Mr. Chisholm.

Yours truly,
(Sgd- ) J-r.'hit..

Indian Affairs. (RG 10, Volume 2790, File 156,610
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August 22nd, 1930,

Memorandum,«
Honourable Thomas G, Murphy.

With respeot to the matter referred
to in Mr, "hite's letter of the 18th instant on bLehalf
of Mr, A0, Chisholm of London, I have to say that the
Pottawatomie Claim to which he refers arose out of a
Treaty betwesen the Pottawatomie Nation and the United
States Govermment dated the 26th September, 18383, under
which the Pottawatomie Nation sold their lands to the
Governmont and agreed to remove west of the Mississippi
River. About two thousand removed to the State of
Kansas and about an equal number went to northern Michie-
gan and “isconsin and to Canada,

In 1906 the “ecretary of the rior
at Yashington caused an investigation to be made of the
claime of the Wisconsin band of Pottamatomie Indians and
cubmitted to Congress a census roll of the members of
this band residd in the United “"tates =snd those residing
in the Dominion of Canada,.

At the time of this enrolment, there
appeared to be 457 persons of Pottawatomie blood residing
in Miohigan and Wisoonsin and 1550 living in Canada,

Shortly after this, Mr, Chisholm
interested himself in the oclaim of the Camadian "ottawata-
mies and secured powers of attorney from the greater .

““number of these Indians to prosecute their claim on pay

ment to him of a substantial amount of the funds that
mizht be recovered, Subseguently, Mr, C!isholm invoked
the assistance of this Department in the proseeution of
tiis oclaim and, feeling that if there were » olaim, it
should have the support of the Government and, further, if
they were successful im their claim, they should be pro=
teoted against any improvident bargain they may have ente
into in the powers of attorney given by them, the Dopartme
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entered into an agreemeat with Mr, Chisholm for the proe
ssoution of this oclaim on payment to him of whatever costs
might properly be taxed in the matter,

I may say that on the appointment of the
Honourable Mr, Massey ap Minister to "ashington, he
personally took up this olaim with the United P‘ato-
Goveramment, |loreover, Mr, Christopher C. Robinson, X.C.,
who successafully proseouted the Cayuga Claim against the
Und ted “tates Government, has been for some time employed
as “peaial Counsel in this case and has given the matter
oonsiderable attention, The conduet of these negotiations
has been in ‘he hande of the Department of Justice for
some time,

Two ways have been suggested for having this
elaim 1nvc|titnto& and determined one, supported by Mr,
Chisholm, that this Govermment should endeavour to have
onabling legislation passed at "ashington which would zive
Jurisdiction to the Court of Claims to hear this oase, and
the other, supported by the Department of Justice, is to

try to ‘ this case on for hearing before the Pecuniary

Claimes Tribunal, upon the view that this olaim nad deen
already notified to the United “tates Covermment under the
terme of the Pecuniary Claime Convention,

I may say that during the latter part of
April of this year Mr, Chisholm had an interview with the
Deputy Minister of Justice and with Dr, Skelton at which
he set forth hie views with respect to the course that
should be taken in the prosecution of this claim, ollowe
ing thie interview, the undersigned received a letter from
Mr. “dwards, Tesuty Minister of Justioce, nottxng forth
that, notwtihstnndln; Mr, Chisholm's views in the nmatter,
Dre “kelton and himeelf were of opinion that the olaim
should be prosecuted through the “eouniary Claims Tribunal,
and I am enclosing a copy of this letter, I may say that
the undersigned communioated the contents of Mr, “dwards'
letter to Mr, Chisholm and my letter concluded as follows :

"As there is nothing to indicate that we could
more readily get this olaim before the Court of
Claims tham before an International Tribunal
and as we have to rely upon the Dppartment o}
Justioce for guidance in these matters, I am
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"disposed to continue the efrort to get
the oase before the Peouniary Claims
Tribunal,."”

Mre Chisholm replied expressing his views
and his letter was forwarded to Mr, EBdwards, without
comment, for any observations that he might have to make,
Mr, Ldwards replied on May 30th, a copy of which 1is en-
olosed; it speaks for itself.

You will observe that I am being guided
entirely by the Department of Justice in this matter

and 1t is ridioculous ror Mr, Chisholm to state in his
letter to Mr, White that the course I am taking in the
matter is due to some divergence of opinion dbetween
him and elf, intimating, as he must have done, to Mr,
White that this divergence is based on some rrlolion
between Mr, Chisholm and mysolf,

] -"47 f?im
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Sincerely yours,

(agd.) A.G. Chisholm,

Copy»
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WSE/ELJ. OTTAWA,

A. 864-3,

Pottawatomies.

_//Dear Dr. Scott,
I enclose herewith copy of a letter dated the
3rd ultimo which I received from Mr. A. G. Chisholm ,X.C,
I shall be glad if you will let me have an indication of
the reply, if any, which you desire that I should make

to this communication.

Yours truly,

S8cott, Esq.,
Deputy Superintendent General,
Department of Indian Affairs,
Ottawa,
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( Cop vy )
L}ﬁﬁlu-u-

Ottawa, FebLruary 22,1724.
Dear S5Ari-

“r. Cnisholm of London has forwarded %0 me & copy
of your letter to him dated the 23rd ultimo 1. whieh vou refer
t0 the presence of some people on the Island securiug the names
of Pottawatomle Indians. I have also & copy of Mr. Chisholm's
letter to you in reply in which he assures you Snat the Depart-
ment 1s doing everything possible to further the interessts of
the Fottawatomle Olalmants. ur. Ohisholm was quite right in
polnting out the advisaoility of these clalmanss relying on the
Departmnent rether than on adventurers who have no interest 1in
the lndlans except for what they can get out of them.

iNere are Iwo reasons 1n particular why these clalmants
should not vecowe iuvolved with outsiders 1a the prosecutionof
thls cletlm. The first 1s that such action wWill only complitcute
&nd delay the whole proceedings and the second 1e that the
PDepartment of Justice which,with the assistance of Mr. Chisholm,
has this oclalm 1n hand on behalf of thils Department und the
Indians,1s 1a & much bvetter position to bring ubout sction 1in
the matter than any private lndividual could do wil,morsover,
the cluala 1s belng handled with the least possible expense to
come out of whatever amount may Le recovered.,whereas outsiders
handling thls clalm would ng wrully take all they could possivly
get out of 1t or themselves.

YOu snould advise the clulumuts to puy uno attention so
anyone offering to prosecute thls clatm and under v clrcumnstsnes
L0 #lgn aay documents.

Yours very truly,
* Duncan C. oottt »

Deputy Buperintendent Generul.

MIre Mo d. n.ih.’kly,
christiuan ISIﬁlu.\.Jllt.
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( copy)

Charles H. Merillsat,
Attorney ut law,
Maryland Bullding,
Washington D.0.

July Ist.,17226.
kY. Henry Jackson,
gnristian lIsland, Ont.
Dear Biri:-

fours of the 25rd ultimo recelved. We cannot request
our ctate Department to act. It cannot do so. It deals only
With the Government of Great oLritaln and as .iong as the Janadian
rottuvatomlies are living 1n a part of Oreat bBritain 1t must
defer to Great Lritain as to who are authorized to represent
Indlans resident in Canada. The 8tute Department will not push
the clainm of course,but 1f Cenada,through the british Ambassador
wrotes that Mr. Chisholm no longer represents the Indians bus
we do, 1% will gladly recognize us us entistled tw act. The
matter sherefor 1s one for the Indlans in Cunada %0 sessle for
themselves. When they do,1f we are the acorddisted attorneys wer
will use our best efforts. But until (stc ) we _guunot Le put
in the position of having the british umhasaaaofaagpure not the
Indians' attorney but Mr. onisholm 1s,0ur poliey nust be one
of leaving *he Indians claim ulone.

Yours truly,

" 0. . Brillage

Indian Affairs, (RG 10, Volume 2790, File 156,610
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‘ CANADIAN BANK OF COMMERCE CHAMBERS
CORNER DUNDAS AND FICHMOND STS.

"W, G. CHISHOLM, K. C.

(Lopy) Londan, Canada, 2°8008r 20,1950,

Barrister, &c.

Bamuel Kpamer, Esq.,
AttOorney &c., 25 bBroad ptreet,
New York ciuy, Veblade
Jear piri-

e Pottuwatomies.

Your coutbtecus letter in rthe above matter,of I6th
instunt 1s vefore me. I am the only accredited legal represent-
ative of the Fottawatomle lndlans or Wisconsin or tneir uescen-
dants resident in Canada,and have been S0 notifiea to the Ltate
Departument, Wasningoon, tirough the proper diplomutic authority.

ne difficulty to oe experinced by any uwttorney in the
unitea States seexing to intervene 1n the ciaim 19 exemwpliried
by tne letter of ur. Cnarles n. Merillat of Wushington ( July I,
1926 ) copy of wihlch was Turnisned me,and copy of which 1s
attached. My position 18 sinown very clearliy lu the copy of
letter of JFebruary 22,I1926,from the Deputy Superintendent General
of Indian Affalrs ( Cunada ) to one of clatluwants,of which I
als0 attacn copy.

It would glve me a great deal of pleusure o accept the
the pleasant ilnvitatlon you have extended to me whnd visit you
ln New YOrk at sme arranged dute, to discuss the prosecution
or tnls claim,\r any uselful purpose might be served therepy,but
I think after perusing tnis and enclosures,you will perueih&
the lmpossibilty of taking any action not invoked or susthorized
by the Canadian Government.

Assuring you of my recognition of your kindness 1in
mentioning this matter to me, velleve me,

Falthfully yours,

* A. G. Ohisholm *

Indian Affairs. (RG 10, Volume 2790, File 156,610
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Hamuel Kramer, (

Attoruey 25 bBroad btreet,
NeW York

October 16,1930.

LeaYr B1ri-

1l nave been approuched by . J.« G« Jonnson. wr. Jonnson
18 & brother-in-law of the late Mr. Manley Onew and [ understand
that he 18 ow the representative of the Fottavetomie Indlans iu
Canada witn respect to tnelr claims agalnst the United States and
thet ne 1s carrying on 1n Ar. Chew's place. The files are,of course
veluminous. I neve nowever,come across yvyour name and have noted
your intimate connection with the case. I have told Mr. Jonnson
that 80 far as I could vase an opinion on a cursory examination
of sucn papers as he nhas,l falt inclined to undertake to look after
these clalms below tne Canadlan Sborder. By that I mean,I would Dbe
prepared to present the clalm to the united Stutes government pro-
vided that such detalls as ur. Jonnsont's representation and the
Canadian authorities co-operation,and 80 ou,had veen satisfactorily
arranged snd I wssured Mwr. Jonnson tnat 1f I do undertake to
nandle tnese clailms 1 will,tnrough business assoclutes,arrange
for anv necesseary fluoancing.

1 occurred to me that you and I should dlscuss tinls matter;
uarortunste.y my professional committments are such tnat I calnot
come to seé you,but I would be very pleased to have you come so
see me. If you can come O New York for that purpose,l would be
pleased O have you accept the privileges of the Yule Club as my
guest s0 that we migh * spend a few days leilsurely golng tarough
thig rather complicuted situation. My present inclination 1is
t0 lnvite you to co-operute witn me 1n the event tnat I decide
TO take the case on and no doubt a meeting,such as I suggest,
Would g0 a long ways towards enubling potn of us $o make up our
minds on the matter.

Won't you be good enodin to write me as soon as possivie?t
8K /M Very sruly yours,

"BSamuel Kpamerw

As G ’L!hl!hollﬂ. Ls([-'
barrister, Solicitor,
79 Dundas Street,
London,0Ontario.
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CANADIAN BANK OF COMMERCE CHAMBERS
. CORNEN DUNDAS AND RICHMOMD §T8.

§G. CHISHOLM, K. C.
Barrister, &c.

%nd’m, (.‘/anaa/a_. Y j.'.l )jQ-

-

Ve
Sunean ?3 1‘-9"1. |]lihc Dl &k’l'
L'ﬂ lspw/v guperintendsent General Inulan aAffuirs,
Ubnkﬂlh.u.ilt-
Jeur oir:i-

re rottuwatonies.

I delayed sending vyou copy of the correspondence you
will find herewlith, us I thought possibly there might be some-
thing further from Wr. Krumer,out I have not heard from him
slnce replying to nis communication.

I am quite ignorant of what 1s being done 1u thls mutter,
1T unything,although I wrote Mr. Edwards on Beptember 3rd last
making loquliry,and suggesting the gquestion of exploriug the
possibilities suggested by Bir Cecil Hurst,as quoted in Mr.
Hoblnson's letter of October 21,1929,50 Mr. kawards.

Il am quite cowvinced myself though that ulless scmeshiug
aeriuite 1s done here,before very long,1t 18 Just & question of
tlme when clalmants will succeed 1n having either Congress or
the otate Departuent recognize tneir right to proceed 1epen~
dently for the recovery of theilr clalm. It 1s quite evident
the upprenension as to the alleged blas of the Court of Clatlus,
18 nNot shured by the respousivie Am-rican attorneys wio have on
different occasions sought 0»;00113borat10n in the case.

L nope you will approve of what I sald t0o M. Krauer.

Falthfully yours,
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November 7,1930.

damuel Kramer, ksq.,
Attorney &0., 25 broad ntreet,
New York oisy, JeBule

Jear gir:-

——b S EQREANAROMIOD.

I have yours of the 3rd instant. Mr. Qhew wWas never
a8s001ated with me 1n this matter. He proposed that
should be,snd made certaln representations to me,¥hioh when
I submitted them to the Governments,I found to be Lnoorrect.
Afterwards the Deputy Superinstendent General lodian AfTalrs
addressed s ccamunication to kr. chew,of wnienh vyou wiil find
eopy herewith. What Mr. Chew ald after this,l have only neard
of 1ncldentslly snd Xnow nothing of what were nls arrangements
with the Inulans. Of oourse, as Mr. Chew had no legal qualifi-
cations,and Tor other reasons,any ntracts made by him with
the Indisns,would be utterly vold for malutenance and onamperty.

At the present stime,the business of tnis clauilm s e lng
dealt with by diplometio representutions and exohanges bdetween
the Qoveraments of Csanades sid She united Stases.,and ovousion

Nas Not yet arisen ror the smployment of any attorneys in the
United States.

1 Shink,\T 1 aay be permaissed to express an opluion.any
attorney should dbe very cautious sbous commisting nimself to
GAY wdvoomoy oF the late Mr. chew's swlleged olalm to represent

these Indiuns. HOwever, tals 1y a satter sasirely for your
constderation.

ralsnfully yours,

;f’//{_{
o ‘
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November 7,1730.

tamuel Kramer, Esq.,
Astorpey ao0., 25 broad sereet,
Hew York Qlsy, veBede
Jaar 8\r:-
TR T—

I have yours of the 3rd 1nstant. Mr. Uhew was neover
asscciated with me 1n Shils matder. Ha proposed that
should be,snd made ocerstaln representattons e »e,#hioh whan
I submisted them 50 the Governmens,I found %o b8 Lhoorrect.
Aftorvards the Deputy Superintendens Genersl Indian Affalrs
addressed s communication S0 ur. Ohew.of wihten you wiil find
eopy herewish. What Mr. Chew dld after Shis,l have only heard
of inotlaenstally snd Xnow nothing of what were Nl arrangements
wish the Incians. OF course, a3 Mr. Ghew had 00 legal qualifi-

cations,and ror other reascns.,any O NIrects made by hiam with
the m{-nl.nud e utsteriy wold for malotensne® and ohaapersy.

At the present tilme,the business of tnls olailm is belag
dealt with by dipiomatio representutions and ezehanges detwveen
the Qoveraments of Csimda aid She united Stases,and ocoasion

has not yet arisen ror the ssploysent of say attoraeys \n the
vnised States.

1 SNinK,1f 1 may be perailtsed to express an oplalen.eny
ustorney should de very osutious sbous commisting nimself to
“ay advooaoy of the late Mr. (hew's slleged olaila 50 represent

these Indians. However, thals 1» a matter sasirely for your
sonslderation.

ralsnfully yours,

f//;f{d‘

7

oz
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CANADIAN BANK OF COMMERCE CHAMBERS
. COMNIIM DUNDAS AND MICHMOND ST

QP G. CHISHOLM, K. C.
Barrister, &c.

4
L ndon. G onma. VOVOMDOr 35,1930,

-l

L

SJuncan £t ILSQ. '111.ta D &0 ey
Jm/‘ ytduperlmamam general Lmklan Affelrs,

OtbuWu .Olit .
Jaar pri-

re rottuwatomies.

I delayed sending vyou ocopy of the correspordence you
will find herewith, us I thought possibly there might be some-
thing further rrom Mr. Kramer,but I have not heard from him
since replytlng to nis communication.

I am quite 1ignorant of what 1s bveing done 1. this mutter,
1T anything,although I wrote Mr. Edwards on September rd last
naking lnquiry,and suggesting the question of exploriug the
possiblliities suggested by 8ir Cecll Hurst,as quoted in Mr.
Kobinson's letter of October 21,1929,t0 Mr. Lawards.

L am quite cmvinced myself though that unless scmethiug
definite 1s done here,vefore very loug,1t 1s jJust & question of
time when claimants will succeed 1n having elther Congress or
the State Departuent recognize tneir right to proceed indepen-
dently for the recovery of their c¢lalm. It 18 quite evident
the uppreneusion as to the alleged blas of the Court of Clailus,
18 not shured by the resgousible Am-rican attorneys wio have on
dirferent occasions sought rnycollaborutton in the case.

I hope you will approve of what I sald to Mr. Krauer.

Falthfully yours,

\J
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ttawa, May 5,1726.

e Pottawatomle Clalin.

I have been annoyed lately oy receiving commuunications
10 the effect that some one 18 endeavouring to unsettle the
minds of the Indlens amd prejudice them s«galnst the course which
our Government 1= taking in the prosecution of thelr clalm against
the United States Governmens. Your name 13 frequently mentioned
in this matter,and 1f you are assoclated with an Indlan called
Henry Jackson in unsestling the minds of the Pottawatomlie Indlans,
i should be very much obliged 1f vou would cease taking this
action. Iou should know that the Dominion Government does not
intend to change 1ts course of action 1n this matter,and 1% 19
quite futile for anvone to endeavour to alter the method of
paying any monesy that may be recovered.

yoyme very truly,

¥ Dunocan Q. Scottw

Deputy Superintendent General.

swanley Ccnew ' h.’q- 3

Midland,Ont.
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' Bamuel Kramer

N

sbtorney 25 broad Btreet,
New York
Novemper 35,1730.
Jear H1ri-

re rottawatonies.

I thank you for your letter of the 20th ultimo. Of course,
I would not care to nave anytnhing to do with this clatnm unless
I wWae placed 1n a position of having the co-operation of vourwelf
and the Canadlan sutnorities and I endeavoured to make this clear
in my letter to you of the I6th ultimo.

Wnile the record does seem to lndicate thwt you are the
aocredited legal representative of thne Pottawstomie Indisns 1in
Caneda,nevertneless, the record ulso indicates that the late
¥r. Manley Cnew was assoclated witn you. 8Such 1nterest as I
might have 1un the clailm would be by reason of the fact that I
would pe representing Mr. J. G. Johnson who 13 a ovrother-in-law
Of the late Mr. Manley Ohew,and wno has some evidence of autho ricy
from the Indians.

it has occurred to me that,granted for present purposes,
you are the sole accredited legal representative of the Indians
in question I,0n behalf of the Estate of Manley ohew ,might work
Witn you 1n this matter and furnish & means througn wnien your
efforts might more readily be presented to the authorities at
Wasnington. More specifically,if I should become interested 1in
the claim on benslf of the Kstute of the late Manley COnew ,I may
carry on at wasnington as your representative and belng not with-
out experience in such matters, I mignt be able to offer some
suggostions as to method of procedure and so on. it 18 also
possivle,1f the late Mr. Chnew's interest Was a reasonavle one,
that I might be avle to nave provided for,as suggested 1in my
a8t letter to you,a means of furnisihing any necessary financing.

ATter considering your letter 1t occurred to me that I snould
inquire of you ( as I am now dolng with Mr. Jomnson's approval )
&8 T0 Just what your financial arrangements are with the Indlans
énd what the late Mr. Manley Chew's arrangements were. ur. Jonn-
Son has inthmated to me What these arrangements may nhave peen,
But I would be pleased to recetlve your confirmation.

Assuwtng that Mr. Ohew's recognized interes t 12 a substantial
One and that you would care to work with me and througn me, 1
belleve that some userful purpose might very well ve accomplished
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Dy your bvelng good enoy n to accept my invitation. fou will
understand ,nowever,tnat I would entertaln no proposal to try

t0 supercede you and a8 my interest would come primarily from
the ‘Lnterest of the Estate of Mr. Onew,l must necessarily have
confirmed by you Just what that interest 18 so that I will xnow
Wnetner or not the matter 1s substantlal enough to warrant my
being further interested 1in 1t.

Will you be good enodgh to confirm to me Just what the

iuterest of the LEstate of Manley chew 1s and then I will write
you further.

Very truly yours,

8K/ M

" Samuel Kramer ¥

Ay G Ohisholm,K.Cuy
barrister, Bolticitor,
77 Dundas Street,
London,Ontario.
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CANADIAN BANK OF COMMERCE CHAMBERS
CONMER DUNDAS AND RICHMOND §T8.

G. CHISHOLM, K. C.
Barrister, &¢.

-

.%nq(du %naa/a OVEROED |41

Duncan Ce Bcott, Esq., Lit« D¢ &Cs,
Deputy Superintendent General Indlan Affairs,
Ottawa, Ont.
pear sir:-

re rottuwatomies,

In copnection witin the matter 1 wrote you of on the
5rd 1nstsnt, I now enclose you coples of furtner correspondence

between Mr. Kramer and myselrf.

Fattnfully yours,
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2,

18th April, 1931,

Memorandum:
Honourable Thomas O.Murphy,

; In reply to pemorandum of the E7th ultime enclos~
ing corres nlom from Mr. Chisholm, K.0., of lLondon, to
J.Prank l-q.. l.r. with respeet to the ‘ottawatomie
olaim, I u: say ' tha t I have nothing to add to the state
:n: of faote set rtl in my memorandum of the 22nd Auzust

8%,

As set forth in thet memomndum in Paregreph 3
on Page 2, there was a difference of opinion between the late
Govomn‘t and Mr. Ohisholm a® to what proeedure should be
taken with respect to this elaim, The verament's positionm
being thet the proper progedure was to g:‘-thon eages on for
hearing before the Feouniary Claims Tri 1 a® soon as such
an ar nt eounld de effeated with the United 3tetes Goverfi-
ment. the present administration adheres to that position,
I do not thiak Liat there 1w n{ good purpose to be served by
Mr. Chisholm's suggested visit to Ottawa., It may be, Lowever,
that the present administration may be favourably disposed %o~
ward the position takem by Mr., Chisholm, namely, that the
Canadian Goverament should endeavour to have enabling legls~
lation passed at Washington which would give Jurisdicsion to
the Court of Claims %o hear this case. I would suggest that
the attitude of the FPrime Minister with respeot to the proseou-~
tion of this elain be sscertained,

Enaclosures ore returned
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A.G., CHISHOLM, K.C.
Barrister, %o0. Canadian Bank of Commerce
Chambers
Cor. Dundas and Richmond S%ta.

LONDON, Canada, 11th May, 1921,

Right Honourable R, B. Bennett, KeCoy Foalo, &0.,
Secretary of State for External Affairs,
Ottawa, Ontarlio.

Dear Sir,

There was some correspondence hetween myself
and your Department (June, July 19293 regard ing the method
of forwarding the claim of the Pottawatomle Indlans agalnst
the United States, and subsequently (March, 1930), Mr.
Bdwards, Deputy Minister of Justlice, and myself, interviewed
Dr., Skelton on the subject, As a result, it was concluded
agalnst my wishes, not to alter the method of attempt to
gecure an adjudlcation of the clalm before the Fecunlary
Claims Tribunal,

The Opder-in-Council passed (October 18, 1919)
regarding the Pottawatomie olaim provided that Lf 1t were not
found feasible to have the claim disposed of before the
Tribunal, a solution be sought before the Court of Claims
of the Unlted States. It has for a long time been apparent
that 1t 1s not feasible to have the matter disposed of before
the Pecuniary Claims Tribunal.

As the only alternative to the methods indicated
b¥ the Order-In-Council is for the claim to become dormant,
1% 1g submitted on behalf of claimants, who number between
1500 and 2000, that immediate steps be taken to seek appro-
priate relief before the Court of Claims.

1 suggest an early conference be held at your
office to determine on a final course of proceedings regarding
this important matter, which involves now, approximately
gome four million dollars. I have many reasons to offer
guch a conference in favour of the course 1 suggest.

The immediate ocecasion for this communication
is that I am informed by Mr. Frank White, M,P., who has been
interviewing him in this connection, that the Honourable
Superintendent General of Indian Affalrs, proposes to address
your Department on the subject.

Faithfully yours,
"A,G. Chigholm"
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DEPFARTMENT OF EXTERNAL AFFAIRS

OTTAWA, May 228nd, 19321,

Dear Mr. Edwards:

A letter from A,G. Chisholm, K.C,, relating to
the claim of the Pottawatomie Indiang, addressed to
the Prime Minister, has been referred to thie Depart-
ment for consideraticn, I understand that i1t has also
been referred to you but, in case you have not recelved
it, I am enclosing a copy of the letter.

On the last occaslon when the gquestlon was
dlscussed with your Department I understand that you
took up the matter with the Department of Indian Affalrs
and that that Department was opposed to any action that
would ilnvolve the abandonment of the place of this claim
on the second schedule, with a view to Lts submission %o
the Court of Clalims.

It is my understanding that both the United States
Government and the Foreign 0fflce are opposed to recon-
vening the Pecunlary Claims Tribunal and, in that event,
there appears to be no prospect for any sction that
would finally dlspose of thls matter.

I should like to have your views as to what action
should be taken.

Yours sincerely,
(Sgd.) 0.D. Skelton,

W. Stuart Edwards, Esq., K.C.,
Deputy Minlster of Justice,
OTTAWA, Canada.
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MEARE ADDEESS
THE ORPUTY MINISTER OF JUSTICR " or*rawa(," May 29,

OTTAWA
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Dear 8ir,

Referring to my conversation with you today, I
enclose copy of a letter dated the 22nd instant whioch I
received from Dr. Skelton, together with copy of the
letter from Mr. A. G. Chisholm, K.0C. to the Prime Minister,
therein referred to.

I shall be glad if you will let me have your views.
Personally I should be glad if some means could be found
of relieving the Government or the Superintendent General
of Indian Affairs of any further responsibility in this

matter.

Yours truly,

Deputy Minister of Justice.

The Deputy Superintendent General,
Department of Indian Affairs,

0Ottawa.
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File No.156610-4

E2nd June, 1931.

Dear Mr. Bdwards,

Re: Pottawatomies.
Your ref. No.A: 864-3,

I have before me your letter of the 29th ultime
enclosing a eopy of a letter from Dr. 0.D.Skelson together
with a oopy of a letter from Mr, A.G.Chisholm, K.C., and
note your observation that }uunu: you would be glad if
Some means eould be found of re the Goverament and
the Superintendent Gemersl of any further responsibility
in this matter.

In reply I beg t0 say that I am heartily in
aoeord with your v and I should like %o have an Iprl-
ftunity of disoussing the situstion with Dr. Skeltom an
yourself at an early date.

/ Yours wvery truly,

¥.Stuart Bdwards, Beg., K.O.
Deputy Minlster of Justioe,
Ottawa.
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.‘ OTTAWA,.... Jung. 22.,...............193..
A.864-3. 1‘?&#,

Re: Pottawatomies.

Scott,

Mr. Read of the Department of External Affairs
reminded me this morning that I have not yet replied to
Dr. Bkelton's letter of the 22nd May, a copy of which I
forwarded to you on the 29th May.

Before sending any formal reply to Dr. Skelton
I should like to know what the desires of your Department
are in thematter, and shall be glad, therefore, if you will

let me hear from you as soon as convenient.

Yours sincerely,

St

D. M. J.

D. C. Beott, Esq.,
Deputy Superintendent General,
Department of Indian Affairs,
Ottawa.
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Minister's Office

—_—rn,

m 20. 1'81.

Herewith is a further letter from

Nr. J. F. White, M.P., of London, oconcerning
Pottawatomie Indian olaims.

Will you please return the msame
together with a suggested reply for the
Mini ster's ol gmature,

- Private Seoretary.
£
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Dear Nr., White,
Re; Pottamatomie Claim,

1 bave to seknowledge your letter of the 18%h
instent giving extractes from eorrespondence in conneotion
with the status of this olaim and note your amxiety tShat

Shis matter, which has been delayed for se
alght -....n.m......m.......,...-ﬁ:"'

have %0 say that the situation of

Ia re ) §
the satter is nl: set forth in the eorreapondenee whieh
boing in eonmeotioa

he idents of interastional
"y say Shat ay Deputy expects An She courss of

% have an LlaSerview with She Depudy Minister of
Bre Oud.Skelton of the Department of External
th a view of sonaidering what souree should now
gonnestion with the mettier in eonseguence of
tdee whioh op %o stand in the way of the
Shis O 1 4o ot Shink, however, at
t the interests of the matier would be
ringing Mr., Chisholm %o Ob%tawa.

Yours very truly,
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(Copy)

P.C. 2140,

Certified copy of a Report of the Committee of
the Privy Council, approved by the Deputy Governor
General on the 18th October, 1919,

PRIVY COUNCIL
CANADA

The Committee of the Privy Council have had
before them a Report, dated 3rd October, 1919, from the
Superintendent General of Indian Affairs submitting
the attached petition of 8th August, 1918, from the
Solicitor for certain Pottawatamie Indiens residing in
Canada, setting forth a olaim against the Government
of the United States for arrears of annuity money under
certain treaties between the Government and the said
tribe of Indians, including the treaty known as the
Chicago Treaty.

The Minister observes that in an Order in
Council dated the 12th day of February, 1912, it is
narrated that under a treaty with the United States
known as the Chicago Treaty the said tribe of Indians
sold a large quantity of land and were removed to land
situate west of the Mississippi River but that finding
the land swampy and devoid of game they returned to
their old homes, and being compelled to leave again a
number of them fled to Canada where they have contin-
ued to reside, and that it was by the said Order di-
rected that a claim for the share of these Canadian
Pottawatamie Indians in the moneys due the tribe under
the said Chiocago treaty should be presented to the
United States Govermment in order that 1t might be in-
¢luded in the second sohedule to the Pecuniary Claims
Agreement of the 18th August, 1910,

In accordance with the recommendation therein
contained a copy of the said order was transmitted to
His Majesty's Ambassador at Washington with a request
that the claim might be presented to the United States
Government for determination under the said Pecuniary
Claims Agreement.,

The Minister further observes that it would
appear from the sald Petition herewith that the claim
as described by the erder in Council and as transmitted
to Washington is inadequately stated inasmuch as the
rights of the Indians are based not on the Chicago
treaty alone but also upon fifteen other treaties,
under all of which they base their claim for relief,

The Committee, therefore, on the recommendation
of the Superintendent General of Indian Affairs, advise
that a copy hereof together with a copy of the said
petition, be transmitted to His Majesty's Ambassador
at Washington with a request that the claim as now put
forward may be presented to the Govermment of the United
States for determination under the said Pecuniary Claims
Agreement, or, if that course be not feasible, that the
petition be referred to the Court of Claims of the United
States or to some other apprepriate tridbumal for adjudi-
cation, the claim as now made to be in substitution of
the one set out in the said Order of the Governor
General in Council of the 1l2th February, 1912,

All which is respectfully submitted for
approval .,
Rodolphe Boudreau.

Clirk of th
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The Committee of the Privy Council have had
before them a report, dated 65th February, 1912, from
the Seoretary cf State for External Affaire, submitting -
with reference to the Minute of Council of the 2nd
December, 1911, on the subjeet of a claim which certain
Pottawattomie Indians reseiding in Canada are prosecuting
against the United States Government for arrears of
annuity money - that it would appear that under a Treaty
between the United States Government and the Pottawat-
tomie Indians known as the Chicago Treaty, the Indians
80ld a large quantity of land to the United States and
were removed to land situate west of the Mississippi
River, but that finding the land swampy and devoid of
game, _aey returned to their old homes and being com-
pelled to leave again a number of them fled to Canada
where they have since resided.

The Minister ohservea that Your Royal High-
nees' advisers are of opinion that a claim fer the share
0f these Canadian Pottawattomie Indians in the moneys
due the tribe under the treaty referred to shonld be
presented to the United States Covernment in order that
it may be included in the seocond schedule to the
Peouniary Claime Agreement of the 1l8th August, 1910,

The Minister understands that His Majeaty's
Ambagsador at Washington has sufficient information
in regard to this olaim to enable him to take the
necessary action.

The Committee, on the recommendation of the
Seoretary of 3tate for External Affairs, sdvise that
Your Royal Highness may be pleased to transmit a 0o py
herecf to His Majeaty's Ambassador at Washington, with
a request that the claim may be presented to the United
States Covermment for settlement under the Agreement
referred to.

All whioh i8 respectfully submitted for
approval,

L:Jf/J Clerk of the Privy Couneil.
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26th June, 1931,

Memo randum:
Honcurable Thomas G.Murphy,

Re: Pottawatomies.

Yeasterday we had a meeting at the office of

Dr. Skelten, m»-sm-maot State for External Affairs,
which had been arrenged by Mr, Bdwards, Doputy Minister of
Justice, to consider what course we should take with respect
to this elaim: The Order in Counoil of the 18th Ootober, 1919,
whioh was passed at the time of the filing of the Petition of
the claimants with His Majesty's Ambassador at Washington, pro-
vided as follows:ie

"The Committee, therefore, oun the regommendstion of the
Superintendent General of Indlan'Affairs, advise thet a eop

hereof together with a copy of the said potition, be transmitt-
ed to His H:lt,'l Ambassador at Washington with a request
a

that the o as now put forward -{.bo presented to the
Goverament of the United States for determination um er the
said Peouniary Claime oment, or, if that oourse bde not
feasible, that the petition be referied to the Court of
Claims of she Uni States or to some other appropriate
tridunal for adjudieation, the olaim as now made %o be in
substitution of the one set out in the sald Opder 68 the
Governor General in Couneil of the 12th Pebruary, 1912."

This olaim hed been notified to the United
States Government for t:e second Schedule of the Peouniary
Claime Gommission. The said Sohedule, lowever, was never
formulated or compiled, and in the opinlon of iw. Skelton
and Mr. Bdwards it 1s undertain as to when, if ever, the
Foouniary Claims Tridunal will again assemble, There is no
prospect therefore off getting ahead with this olaim before
such Tridunal.
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The alternative as set forth in the Order in
Couneil above réferred to is to endeavour to have the ocase
referred By the United States Government to the Court of
Claime. Court of Claime, Mowever, will not hear and
determine an international oiall and in order to get the
Pot tawatomie Claim before such Tribunal the Govermment of
Canada would 1t appears have to withdraw from the ocase. The —
Indians, however, or the Superintendent General on their be-
half oould prosecute the oase bdefore the Court of Claims.
In order to make sure that the ocase will be considendby the
Court of Claims, 1t 1s proposed to suggest to the United
States Government that we will withdraw the ocase from the
proposed sec nd Sghedule of the Peouniary Olaims Commission
upon the undertaking of the United States Government 4ha%
the ocase will be considered by the Court of Claims.

The Honourable W.D.Herridge is expected in
Ottawa early next week and Dr. Skelton proposes to teke
the matter with him and 1f possible wi the Prime
Minister at the same time to aseertain whether the above
suggestions with respeot to the prosecution of this oclaim
wounld meet with their approval.
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4.,(' 27%h June, 1931,

I have to ssknowledge your letter of the 20%h
Anstant making enquiry with respect to the Fottawatomie Claim.
The B50ry in brief is as follows:~

The Pottamatomie Olaim arises out of apparente
ly Tifteen treaties made detween the Indians and the ted .
States Gowernment ineluding in partigular one smde of fhe 2oth
September, 1833, under which the Pottawatomies Nation m1d
its lands to the Government and agreed to remove west of the
Nissisappi River, Adout 2000 removed to the State of Knmsas,
and about an omtmhr went to northenm Miohigan and Wise-
consin and to -

Dear Mr. Nesbitt,

In 1906 it appears the Seefetary of the lalorh’
at Washington caused an investigation to be made of the olaime pe
of the Wiseonsin band of Pottawatomie: and sudbmitted to Congress
A& osnsus roll of the members of thic band residing ia the
United States and those residing in the Dominion of Canada.

A% the time of this enrolmens, there upﬁuﬂ to be 407 per-
sons of Fottawatomie blood residing in Miehigen and Wisenusin
and 1560 living in Canada.,

About 20 years ago Mr. Chisholm interested
himself in the claim of the Canadian Pottawatomies and secured
powers of attorney from the greater mumber of these Indians %o
prosecute their olaim on payment to him of a substantial amoun
of the funds that might be recovered., Subsequently .
/ Chisholm invoked the assistance of this Departaent in the
prosecution of this olaim and, feeling that if there were a
M claim, 1% should have the support of the Government and, further

allage Rankine Neabitt, Xaq.
801 Dominion Bank Wuild{ng,
Toreonto, Ont,
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ir tho{ were suoccessful in their olaim, they should bde
proteoted against any improvident ne, the Department
entered into an agreement with Mr, Chisholm for the pro-
seoution of this olaim on payment to him of whatever costs
might properly be taxed in the matter,

I my say that on the appointment of the
Hohourable Mr. Massey as Minister to hington, he personale~
iy %ook up this olaim with the United States Government.
Moreover, Mr. Christopher C.Robinson, K.0., who successfully
prosecuted the Cayuga Claim against tne unitea States Qovern-
ment, has been for some time “2}0”4 a8 Speoial Counsel in
this ocase and has given the matter oconsideradble attention.
The conduet of these negotiations has been in the hands of
the Department of Justice for some time.

Two ways have been suggested for having this
olaim investigated and determined onme, supported by Mr,
Chisholm, thst this Government should emdeavour to Lave
enabling legislation passed at Washington which would give
inuuum %o the Gourt of Olaims %0 hear this case, and

he other, supported by the Department of Justice, is %o
try %o t tnis ease on for hearing defore the Peo

Claims Tribunal, upon the view that this olaim hed deen
already no tifled to the United States Government under the
terms of the FPecuniary Claims Convention.

I may say that it is becoming more and more

. nt that there is little prospect of getting ahead with
tg- Olaim manmmnwg-m* as it 1o un-

sertain as to when 1% meet againg this week I
have had a oonference with Dr. Skelton, Under-secretary of
State for External Affairs, and Mr, Bdwards, Deputy Minister
of Justice, as to what ccurse should now be pursued. The
view expressed was that we should now assertein, if poseible,
from the United States Government whether in the event of

our abandoning the elaim berore the Peouniary Olaims Tribunal
we could have any assurence that the olaim would be considered
before the Court of Clalis: This will of course take some
time but we are proceedinz with the matter izmediately,

I ma Shat we would bde d %o be relie
of the mtter and {o':{l e N

take the prosecution of the olaim on their own behalf but at
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the moment 't does not appear whether we would be Justified
in leaving the elaim in that ocondition, It will depend

on the result of the efforts that we are now unde: taki

with the United “tates Govermnment as to whether the ela
will finally be left to the Indians themselves,

The last two sentences are more for your
information than for that of the Indians as they reflect
the eondition of my own mind with refercnce to this oase,
I am vori glad to give {on this detailed information.
Jagkson 1is quite wrong in thinking that non-treaty Indians
do not come under the control of the Department, Under
the Indian Aot a non-treaty Indian is defined as bdeing
" any person of Indian blood who is reputed to bdelong to
an irregular band, or whe follows the Indian mode of
life, even if suoh

person is only a tcngornry resident
in Canada." lNone of the Pottawatomie Indians in this
gountry oan be ocalled treaty Indians, I believe the
United States position is that none of their Indians
have the towor of expatriat themselves and this may

be a point in favour of the elaims Ye intend to come

to a gonolusion at an early date, as T am very keen to
have the matter of precedure aot%loa.

With my kindest regards,

Yours sincerely,
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COPY/AL

AW, onrsmomm, x.o.
~ Barristers.

LONDON, Canada,

W, Stuart Edwards, Esq., K.C.,
Deputy Minister of Justlce,
Ottawa, Ontario,

Dear Sir,
Re: Pottawatomles

I have learned that a decision has been arrived
at in the above matter, to seek a jurisdictional Act, and have
the case, 1f possible, dlsposed of by the Court of Claims, As
an inducement, it is sald to be proposed to offer the United
States, a withdrawal of the notiflcation for arblitration of
the clalm before the International Tribunal, glven by Canada
some years ago,.

On behalf of claimants I would file my objection
to ralelng any new issue between the United States and Canada,
in this connection, and suoch a proposal would ralse a new issue,
In all the Wearisome, and often irrelevant, correspondence
between the two countries on the subject of thies claim, so far
a8 I recollect, the United States have never taken the objection
that as the olalm had been notified for arbitration, 1t therefore
should not go to the Court of Clalms. 1 repeat, I do not
think the question was ever raised by the United States,

On the other hand, I would see no objection to
Canada notifying the United States, that the notification for
arbitration was unreservedly withdrawn, If the object be to
c¢lear the air, this would suffice. If we want to make a
bargain, the proposal to withdraw in consideration %c., would
imply the right of the United States to bargain for our ad-
mission to the Court, which I would not concede.

I think you will agree that I have consistently
argued that the true basis of our request for enabling legls-
lation from the United States, is to be found in the doctrines
of international comity and the terms of the Judiclal Code of
the United States, and I have little hope of success except
by pursuling the matter on these lines,

I would point out to you that it would seem
reasonable that I as representing clailmants, should take part
in any representations submitted to the State Department of
the United States in this matter, I think I have a very
¢lear ildea of what 1ls wanted and how to get 1t.

Falthfully yours,
(sgd.) A.G. Chisholm.

Indian Affairs, (RG 10, Volume 2790, File 156,610
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House of Commons

A N

Cuaunnda

OTTAWA, July 15, 1931.

Dr. Duncan Qampbell Boott,
Deputy SBuperintendent General,
Department of Indian Affairs,
Ottawa.

Dear 8ir, Re; Pottawatomie Indian Olaims
against the United Btates.

Mr. Henry Jackeon, of Ohristian Island,
who claime to be a representative of those interested in
the above claim, has asked me to see if I could do anything
to help advame this matter.

I would like very much if you would
kindly let me know the present position of this claim. I
understand from Mr. Jackson that it has been pending for
over twenty years and that apparently not much progress has
been made towarde settlement. I am writing to the De-
partment of External Affairs and to the Department of
Justice as I understand the matter comee before them as well.

Kindly give me as full information as
possible as poon as possible, and oblige,

Yours very truly,

@4 "
Ul et / Tiage o
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Ottawa, July 28th., 1931.

31'.-

I bog to seknowledge your letter

of the 20th. instant with reference teo the
Pottawatomie Claim.

In reply I regret %0 say that we
are unable to report any progress in this
matter notwithetanding the faet that every
effort is being made to have the slaim heard
and determined.

Your obedient servant,

/fﬁf’

v ” .l-../‘l "6* ‘,'

Seeretary.
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( Cap ¥ )

ohristisn Islend, Aug. II,I751.
A. 3« Chigholm, K.U.,
London.
Biri-

I am rather sorry to repeat the same matter as I had
mentioned in my last latter toyau. About Hawk and Jackson,
they moving in full swing at present,and I understand they
going to have a meeting in Cape Croker tomorrow 2th this
monthe

Jackson was in Ottawe and wnen he came buck he told the
people that you out of business. i/he Department thinks that \1
you were doing uothing,so you were dropped,so I want you to h
see about this 1f 1t's true,and get thinge right in the open.
HOW c&n one man like Jackson,could suspend us off our contract
witihoat any notice of any kind,and how does the Department
seem to agree with Jackson. The majority of the clalmants on
this reserve 1s with me. Let me hear from you at once.

I am yours truly,
" e o may "

P, 8. There 1s only 3 or 4 men on this Island that agree with
Juckson snd they may ve few 1n the other places.

Me Jl 8.
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Lag

A, . CHISH s K.
Barrister, &e.

( “J London, Canada, 108Uttt 13, 13I.

AR

G V1834
Duncsn C. Boots, Heq., D. Lit. &0 .,
Deputy Buperintendent General Indian Affalrs,
Ottawa, Ont.
Dear Ir. Scott:i-

I enclose you copy of letter received by me
tnis morning from . J. sSandy of Onristian Island,who was and
gt11l 19, 80 far as I know,PFresident of the association of
Fottavatomle clalmants. It will speak ror 1isselr.

I have had many letters referring to Jackson's
activities which I have not troubled you with,but this one
contuins a specific statement wihioh I think should be sushor-
1tutlively contradiocted.

I would pe greatly obliged 1f you would write
me & lester of whilch I could send copy t0 Sandy,which would

put & quietus on such mistatement.

Falthfully yours,

Indian Affairs. (RG 10, Volume 2790, File 156,610
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Dear Sir,~

I beg to aocknowledge your letter
of the 18th instant eneoles a copy of a
letter received from Mr, M, J. Sandy, of
Christian Island, with respect to the activities
of Henry Jeokson in conneetion with the
Pottawatomie Claim,

Ia reply I have to say that thexre
has been no ohange in the situation, As
are aware, the officials of the Department
Justice and yourself are endeavouring to effeot
some progress with the United States Government,
Sush negotiations always take a long time but
nothing oan be dome without the sympathy and
soncurrence of the United States Govermment, Ve
quite understand that the Indisns may beoome
impatient with the long delay but it is %o be
hoped they will not be earried wway by any
Jhton who may be putting forward ridiculous

ol aims,

The Department recoguizes your
intimate knowledge of thias claim and we are comn=
vinged that everything that oan be done has been
done by to have the case adjusted. The
atatement that you are no longer asscoiated with
the oase 1is not true.

. \})‘

w

Yours very truly,

L//‘ﬂ\\_,. ‘
Aeting Deputy Superintendent Gemeral,

As Go OhllhOh. B8q. , K.O..
m‘.‘.’. .‘...
Canadian Bank of Commeree Chambers,
Londen, Ont,
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Negtrooy

. CANADIAN BANK OF COMMERCE CHAMBERS
CORMER DUMDAS AND FICHMOND §TS.

l!a. CHISHOLM, K. C.

Barvister, &c¢.
London, Canada, . AUGUIL 26,1H1 .

[ ! ;"b
| 7,
\ (/e N

\ 2,
\#, ‘-?.?; 5
- .""-‘: .‘“‘ J

—

Acting Deputy Superintendent general Indian AfTalrs,

Ay 8. Wllitlams, Esq.,

Dear piri= é

re Pottuwatomies - I566I0-4i

1 have t0 scknowledge the receipt of your letter of the

25%h 1nstant and am greatly obliged for the same and for the
Kind way 1o which you enable me t0 shoroughly refute the
false stautements made by Henry Juckson,regarding my o,.-nnecsion

with the avove claim.

ratshfully vours,
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’

- oen .NT OF INDHAMN AFFAIRS OFFICE OF
CANADA INDIAN AGENT

Parry Sound,Ont,
August 31, 1931.

13268

the Sgoretary,
Department Iindian Affalrs,
Uttawa ,0Ont.

Sir.

I have to report that Charles J. Kappler,iso.
frangportation 3uilding, vWashington D.C. rang me
up from <irie and Stone's Law offic2 hare in town
asking me to meet him. “hen I went down to meet
him in Firie and Stonees Offige, he Iintroduced
himgelf und told ma that he wag vory much interested
in the csottawatamao Inilaneg and that he had a
vieit from lndlans in Canada and letters from Ilndians,
on of which he ghowed me from an Indian at Sarnia.
He had written to thie Ipndian at BSarnia and it was
& reply stating that he 'wanted him to taze up hle
case and get his money.

Mr., lappler informed me that he wae desirous
of appointing a reprecventative for himeself in Parry
Sound Distriet, and he thought that Zirie and Stone
are the right people. I did not commit myself
in any way, merely stated 1 would do arnything I could
to aeslat hip, While I was saying thie ® was remembering
that dr, A«J Chisholm £:C. London Ont. is appointed to
look after the interests of the lottawatamac Indians
in Cunada.

Jdould the lepartment please instruct me what 1 should
do in this matter should Mr. sappler write me which he hase
promised to do. '

The econeideration of the ~“epartment in this matter
at their earliest convenience will be very much appreciated.
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frusting this will be patisfactory.

l have the honour to be,
Sir,
Your obedient servant,

!’ ) N
;;un.,,m,,mz]m

JMD/EBK, Agent.
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Ottawa, 3xd September, 193l.

sir,

I beg %o asknowledge the reseipt of your letter
of the Blet ultimo, with reference to your interview with
l{. &mm J.n’pior, of Washington, regarding the Pottawatomie
elaim.

In reply I beg to say that the prosecution of this
claim is in the hands of the Department of Justice with whom
is assoolated Mr. A.G.Chisholm, K.C., of london, Everything that
gan be done is being done with respect to this matter und we
would suggest that you might state the same in rtzl{
lglrln that are made of you and state also that Shere ll
ing that you ean do in the matter.

Your cbedient servant,

tar, -

John M.Daly, Esq.,
Indian Agent,
Parry Sound, Ont.
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OtSawa, 22ad Sej;tember, 1931,

Dear Mr. Vinlaysen,

Re Pottamntomie Olaim.

4 to ol the reeelpt of your letter
g ol S S
Q we cem
statas of 03: - “ - e+

iy 1 beg W that thie olaim arises out
pties ande B the Pottawatomnie Indlone
S%ates Government with respect to lasds whioh
Shey Ay vooupled, About fwenty {:::- .t: dre Chisbolm,
K.Qs, of s Onterio, intersated niaself taie olelim
and sudeegquently 1t wes teken uz.:: the Depurtmsat Llu soa=
ruoa with ¥p, Ohisholm and Departsent of Justice.

+ Ohisholm's view war that an off should be made Lo bave
this matter doternined by the United States Court of Clalms.
The Departmeat of Justioe sonsidered, however, thut the
olaimanta would falr better before the Feouniary Clalus
fridvunal snd this olaiw wae Boted for the second sehedule,
This sohedule, howeven, was mot comyleted before the war
droke out since whem z‘.n pas® deen B0 meeting or thle

Tridunal, "

I s -{.ltht en the sppointment of the Homourublé
Nr, Hapsey as » to Pashingten, he personally took Wy
thies olaim with the tod Stetes Govermment,and Heaour:ble
My, Hewrridge, the pulrnt NMinister, 10 interestia. slssels

Nonourable William Fisleyses, K.
Niai ster of Lands and Ferests,
———
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in this ease. It seens very doudtful as to when the Pecuniary
Claime Tridumal again assembdle and we are andeavouring

to ascertein from the United States Govermment whether the
would eonsent to the ease bdeing referred to the Court of cfgm
if we would withdraw the oase from the Pecuniary Cla ime
Sebedule. This informmtion is oonfidemtial.

The Indians are naturally disappointed thet ne
partioular bas besa nade in Wi tkis oasc de-
fore a proper bunal although eve that can be done
has been done in the matter. If we aseer thet Shere does
not appear to be any prospect of our getting ahead with Shis
elaim we shall have to consider the guestion as to whether we
should abanden 1t on ovur part and leave the matter in the hands
of the Indians themselves. In the meantine we do not think 1%
would facilitate thelix elaim by engaging further eounsel in the

Yours very truly,

/ ‘ . I e
M L-t&.&A—-«t—-/_Dl”‘-'/\g & i ~a A

1.3 M.
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. /A: /A;M;ﬁv' 7/ Wb - Sorlowvern

B / -"///Iﬂfﬂﬁ“a.;: ob‘

Dear Mr. Finlayson,

yours ago Mre A.Ce Chisholm, X.C., y
oy interested himeelf in this olaim and subnequent- i
department in conjunetion with wr. Chisholm
. Chisholn's view was that an
this matver determined by the Undted
of Justioce considered
better before the Pecuniary Claims
elaim was noted for the second schedule, This
befare the war broke out,
the Tribunal.

o~
The Homourable William Finlayson, KeCs,
Minister of Lands and Forests,

Toronte,
Ontario,
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Home Willdam Pinlaysen, K.C.,
Toronto, Omt,

ﬂ// o

Y __- [ . . } /7 .
. 2. //,m/,zw'y/h-. Setbrsir

from the Undted m...M_.-mm they would consent
to the ocase being referred to the Court of Oladme 4f we would
withdraw the ocase from the Peouniary Cleaims Schedule, This
information is confidential.

The Indians sre natural ly dissppointed that
no partisular progress has been made in bringing this cese before
e proper tridbunal, slthough everything that can be done has been
done in the matter, If we asvertain that there does not appesr
to be any prospest of owr getting ahead with the oluim we shall
have to oonsider the question as to whether we should abandon it
on our part and leave the matter in the hands of the Indians theme
solves, In the meantime we do not think 1t would facilitate their
olaim sngeging further sounsel in the case,

Yours very truly,

Thomas G. Murphy
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HOUSE OF COLMONS
Canada

Penetanguishene, Ontario,
Sept. 20, 1831,

Hon. T, G, Murphy,
Minister of the Interior,
Ottawa, Ont,

Dear Mr, Murphy,

Re: Pottawatomie Indians.

Mr. Jackson, the Indian who interviewed
you in Ottawa last Spring has been in to see me several times
lately. He thinks they ocan get action if your Department
would withdraw from this matter and he haa asked me to write
to you again. Ho says that apparently your Departmant or
the Department of External Affairs cannot get the authority
from Washington to do anything and they want to have a go at
it themselves.

Kindly have this matter arranged and
oblige.

very truly,

By Thompson

BAST SIMCOE
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IKODAK SAFETY a FILA

R

M?Qum 100, 1953,
> A

MEMORANPTMA
Hxo Pupkerds

Vish reference te your memeraandunm of
the 7th instant with attached copy of a letter
from Mp, A. B, Thompeon, with respect % tHhe
Pottavatonie olain, I have %o say that I have
communiocated wi th Lctn dkelteon of the Depart-
ment of iAxtermal Affaire sad he advises me that
owing to the many urgent matters whieh Ny,
Horridge hae had in hand, Mr. Herridge has net

t beon able %0 take uwp with the United States

therities the matter of the rottawatemie
slain. Dooter Skelten states that he will dring
thio matter t% Mr. Herridge's attention at the

eariiess oppertuaity.

I may say that uatil we have esxhansted
every «ffort with United States Autheoritien, w
4o not feol that we would be Justified in abandon
ing this olaim snd leaving 1% %0 the tender mereies
of sush o man a8 Jaoksons Wo will keep in toush
with the Departsent of lxternal Affairs and will
advise you as %o develepmontos,
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® Minister’'s Office

u‘
51,

MEMORA M
October 7, 1031,

I am sending you a ocopy of a
lotter addressed %o the Superintendent General
by Mr. A, B. Thompson, M,P, for Hast 8imecoe,
regarding the claim of the Pottawatomie Indians.
You will note that the Indians are of the
opinion that if the Department will withdraw
from this mtter, they can make some progress
in having the claim settled,

The Minister instruoted me %e
say that he would like you to commnicate with
the Departi of External A rs and ascertain
through it how the matter stands at Washington,

Private Secretary.
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Penetangui shenes, Ontario,
Ooat. 20, 1981.

Hon, Thomas G, Murphy, M.P.,
Minister of Indian Affairs,
Ottawva, Ont.

Dear Mr. Murph
Py

The Representatives of the

Pottawatomie Indians here are at me contimially to see if
[ eannot get the Indian Department to abandon this Cjaim
at Washington and see if they ocannot themselves fight the
matter, They olaim that the position to-day is just the
same as it was twenty-five years ago and they would like
to see what they can do, I wish you would kindly sees if
thia camnot be arranged.

Yours ve ry truly,
(Sgd.) A. B, Thompson,

M.P. Bast Simcoe.
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Minister’'s Office

.- Ootober 31,1931,

Lottewatomde olaim

DR« SCOTT:

The Minister has received the attached further
letter from Mr. A.B.Thompson,M.,P. urging that
the Department abandon this claim snd allow
the Indians to handle it themselves. Mr. Vioter Porteous
M.P. hasmade similer representatiomns.
Will you ldndly prepare a draft
reply to the attached for the Minister's signature)
and a draft letter to the Honourable Mr. Herridge
asking that motion be taken at the earliest opportunity.

for Private Seoretery.
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Ottawa, Sxd November, 1931,

Dear Mr. Herridge,
rovtawatomie Claim,

I presume that you are already somewhat familiar
with She slaim of the Fottawantomie Lndieans of Cenada against
She United 3tates Government whioh ms been under way now for
some Jears. In June last ay hut’ had a conference .i%h Dr.
Skelton, Under-feere tary of Sta or Extersal Affaoire, and

Wr. Bdwards, K.C., Deputy Minister of Juatice, to consider
what course son id preperly be tuken to tuul.&

te the aattor,

The Order in Gounell of She 18%h Oetober, 1919,
whioch wms passsd ut the Sime of the filling of the Petition
of the elaimaants with His Majesty's Ambasssdor st Wasuington,
provided as follows:~

"o Committee, therefore, on the recommendation
of the Superintendent Generel of Indian Affsirs, sdvise that
& 0opy hereot lmthu wiSh & oopy of the sald utlu’ he
Sronemitted to Majesty's Ambussador at %as tom with
& Foguent that the olaim as now put forvard may be pressated
%o the Government of Lthe United Stutes for determimmtion
under the said Claime Agressent, or, AIf She b wvourse
be not feasibdle, that petition be referred to the dours
of Glaine of She United States or % some other ajppropriate

f trivunal for sdjulication, the olalm as now made %0 be in

betitution of the one set out In She eald Opder of the

_,;) Governor General in Coumeil of the 12%h February, 1912."
0/ 1 usderstand Shat Shis olals was notifled %o the

Honourabdble H.DoHerridge LO..
Canadian Minister to the United States,

um5
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United 3tates Government fo:r the Jeeond Seheduie of Fecuniary
Claime. IS appears that this 3ohedule was mever uxlom.
and there is some -urhulhn %o when, If ever, the
FPecuniary Claine Tribunal will again aseenble.

The alternative an set forth in Order in Couneil
above referred to is %o endeavour to have the claim referred
by the United States Govermment to the Court of Clalme. A
the oonfeorense between Dr. SkelSen, MWr. EBdwards an¢ Dr. Soots,
above referred %e, the question was dlsoussed as %o whether
this olaim should bde withdrawn from the JSecond Sohedule of
Foouniary Clalme with a view of having the olaim conaidered
by the Court of Cladmes It wan suggested that the mattor aight
e taxem wup you with the United States Govermment with o
view of aseertalining whether in the eveas of the olaim being
withdrawa by the Cansdian Governmeat from the Second Sohedule
of Peouniary Claime, the United States Goverament would give
“.c:.::““ that the olaim would be considered by the Court
of “ .

1 say that [ am roasly froa time to tine
enquiries on behalfl of the Indiams as o status of thie
elaim and requesting that the Oovernment abamdon it and sllow
She Ind lane to take up She matier themselves direot with the
United States Government. I :{ say Shat we do not feel Justi-
fied in abandoning the olaim leaving 1% So the Indisne un-
$11 we bave axhausted every effort oa their bebalf, and I am
eriting %o ascertain whether you have been able to get any
satisfaction from the United 3Jtatos Government with respect to
the proseoution of this oclaim.

Yours wary truly,
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Ottawa, 3rd November, 1931,

Dear Mr, Thempeon,

| to aoknowledge She recelipt of your letter
of She ROSh ult in further pefesrence to the Fotteawatomie

Claim.

In reply I bog %o sey that I have sothing before
me (o ilndleate that Shere is say reguest from the Fottawatomle
elaimants generally for the Jovernment to abandon thie olelam,
Even if there were sush a request I should hesitate %0 revom-
mend %0 the Govermment the abandenment of this olais uatil
we are satisfied that it is lmpossible S0 make any further
progresasith the United Jt%ates Covernmemt. JPupther efforts

are now being mede.

Yours very truly,

/Aﬁﬁ

‘.'-mu '.‘.. '.,..
lene ishene
e
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For the Minister's signature
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May 17th, 1032,

Ho- “2.

¥ith reference to recent informal
correspondence and discussions concerning the olaim
of the Pottawatomlie Indians against the Government
of the United States, I have the honour to inform
you that the Department of State has refused to accept
the asuggestion advanced in December last that legisla~
tion should be recommended to Congress admitting the
case te the Court of “laims, in return for an undere
taldng that Canada would withdraw 1t from the Second
Schedule of Fecuniary Claims.

2{ Nr. Vrong has today discussed the oclaim
:::: kr. Hackworth, Legal Adviser of the Department
of State, and Mr. Matré, who had Just completed a
thorough re-sxamination of the oluim. kr. Hackworth
sald thet he was convineced, firet, that Congress would
refuse to pase legislation admitting the case to the
Court of Olaims, and secondly, that, even if leglsla~
tion should pass, 1t would be improper to impose on
the Department of Justiece the burden of defending a
¢laim which was fell to be without any valid grounde .
In response to enguiries concerning the nature of the
legal objections to the claim, he covered much the
same ground as that taken by Mr. Eellogg in 1928 and
reported/
The Right Honourable
The Secretary of State for External Affolira,

Ottawa Canada _
Referred tL - The éﬁyerintendent General of Indian Affairs,

" Minister of Justice.
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Ho. BB «~ 8.

reported in Mr. Massey's Despateh No. 942 of June l4th
of that year. He was, however, more resolute than Mr.
Kellogg had been in resisting the suggestion that the
¢laim should be adjudicated by a domestioc court,

De Mr. Hackworth stated flatly that the
successful olaim of the New York Indians was in no way
analogous to the Pottawatemie claim, since the New York
Indians had been granted by treaty title in fee simple
to Western lands, and since the provisions permitting
forfeliture of title 1f they failed to move West had
never been put into effect by the Novermment of the
Undited Gtates. They therefore rad retained their
right %o share in the proceeds of the sale of these
“estern lands. The transactions concerning the
Pottawatomie tribe embodied in the Treaty of Chicago
of 1835 were of a different character, and only those
members of the tribe who had moved westwards to the
new reservation eculd legally share in the tribal funds
and ennuities. Tha Government of the United States
gould in no way be held legally responsible for
remunerating those Pottawatomies who had failed to
move with the tribe. The funds presented in 1907 and
later years to the Pottawatomies who had remained on
their old loecations in the United States had been
furnished entirely as an aet of grace, following e
policy initiated in 1864 in order to prevent the stray
Indians from hargesing settlers, Those who had fled
t0 Canada had no title to share in this generosity.

4. In the course of the discussion Mr. Matré
remarked that in fifteen years' experience he had

never dealt with a olaim with a less solid foundation.
Ho/
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No. GRE == 3.

He attributed the origin of the e¢laim to a mistaken
polioy of the Pureau of Indian Affairs in making an
enumeration of the Pottawatomies in Canada in 1906,
vhen submltting to Congress an sstimate of the share
in the tribal funds to which the Visconsin Pottawatomies
would have been entitled had they moved Vest; thie
entimate was the basis for the award of $447,339 to
the Wisconein Pottawatomies. ‘“Thelr emumeration lent
plausibility to the belief of the Pottawatomies in
Canada that moneys were legally due to them from the
Government of the United States and made them responsive
to the persuasion of attorneys who specialised in claims
of this nature. He admitted that the CGovermment of
Canada had been Justified in adopting the claim in order

to prevent the Indians from possible explolitation,

Be Mr. "rong pointed out that the legal
grounds on which the United States opposed the claim

had never been formally communicated to the Government
of Canada. Mr. Kellogg in 1988 had stated his in-
tention of expressing his objections in a note, which
had never bern recelived. Mr. Vrong sugrested that

such a statement should now be Murnished for examina-
tion by the legal advisers of the Government of Canada.
Mr. Hackworth acceded to this suggestion, and instructed

Mr. Natréi to prepare a memorandum,. He proposed that

this should be in the nature of a reply to an informal
memorandum left by Mr. Massey with wr. Kellogg on April
24th, 1928, A copy of this dooument 1s attached.

6. There appears to be little reason to
believe/
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believe that the Department of State oan be persuaded
to change the attitude whish 1t has now adopted towards
admi tting the claim to the Court of Claime.

I have the honour to be,
with the highest reapect,
8ir,
Your most obedlient,

humble serwvant,

(3‘60) He He WRONG.

Por the Minister.

Indian Affairs.
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OLALIM OF THE POTTAWATUMIE INDIANS OF
VISOURSIN NON 1IN CANADA .

This 1s & olaim againet the United States
advanced on behalf of ¥issensin Pottawatomie Indians
now in Canada for a propertiomate share in certwmia
ammuities and trust funde of their Hatiem. This
memorandum contains only a short and unoffieial intro-
duotien to the feste of the elaim. For an offisial
statement of the olaim reference must be made %o a
brief whioh was presentel to the Jeoretary of dtate
by the British Asbassador in February 1983. Simee
that date certain aspeote of the ¢laim have been
disoussed in Alpleomatic correspondeme; and a ooncise
statenment of the grounds on whish the elaim is support-
od by the Canadian Govermment is given in Sir Esme
Howard's note of Cotober O%h. 1924.

The Indians on whooe bohalf the claim is made
are the Canadian horn descendants of certain mmmbers of
the Pottawatomie Nation who fled from the United Jtates
to Canada between 1835 and 1840 in exder to sveid their
removal %o lands west of the Missiseippi. The Fettawat-
omies before 1833 ccoupied territery around the heed of
Lake Niohigam. In 1830 by the freafy of Chloage
(ratified in 1888) the Hation oeded ite lands there %o
the United States in retwm for & large Sreet in lowa
and & meney indemmity. By later treaties the Pottawat-
omies who had moved asroas the Miseissippi oceded their
lands in Iows in exshange for lands in Kansas, and &
further sudatantisl indemmity in meney. Only shout Shree-
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quarters of the Hatdon appear. S0 have moved weat after
the Treaty of Ohisage. A oomsiderabdle nmumber remainel om
their old lcoations and some 1100 fled %0 Camada. These
Indians in Caneda and their deseendanta, the groater part
of whom were of the Wissonsin Wmnd, have received ne
share of the tribdal preperty sinee 1838 when paymenta of
ampuities eto. at the old locasion finally ceaned.

In 16864 Congress took cognisance of the Pottawat-
omies who had remained in Wiseonsin by appropriating
$10,000 S0 enable the Seeretary of the Interier to take
oharge of them. Ihis Aot provided that the Zreasury
ghould retain to the cxredit of these stray bands the pro-
portion of the annuities to which they would bdbe entitled
Af they wexe on the reservations in the west with Shedir
trides. No money was retained in the Treasury under this
Aot. 1ts passagy, however, was one of the grounds feor
the sucoesaful olaim submitted in 1903 by those nemders
of the Pottawatomie Satiom who had remsined in Wiseonsin
after 1838.

This claim was presented in a Memerial which is
printed as Genate Document 180, 07%h. Congress, 2md.
Sessien. It was based on the memorialists’'"right as
menbers of the twribe %o share scoording to their numbers
in the tribel estate in whatever form it has existed for
the years covered by the said oclaime™,. The Hemorial
asserted that this right had been specifically preserved
%o the Indians by the Aet of Congress of 1864. On reseipt
of this Nemerial Congress by an Aot of 1906 ordered an
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investigation to be made of the number of Pottawatomies
who had remained in Wisconsin after 3833, of their due
propertion of the funds in whioh they had not shared,

and of other matters oonneoted with the tribde.

The consequent repert of She 3Jeeretary of the
Interior of 1908 (N.R.Document 830, 60th.Congress, Firet
Seseion) goes fully into the matter, and is relevant o
the present claim omn behalf of the Indians who had fled
to Camada., ‘e Report estimates Shat there was an average
punber of 1925 Wisconsin Fottawa tomies in the United
States and in Canada bDetween 1838 anmd 1907. It finde on
the basis of shis figure that their share of the tridal
funds in which they had net partioipated was J1L,964,065.07.
An enrollment of the ¥Yiseonsin Pottawa tomies revealed that
there were living in 1907, 407 in she United States and
15000 in Canada « a total of 23007. Following Shis repors,
and without the elaim being adjudioated by any cowrs,
Congress appropriated at verious times the sum of $447,339.00
a8 being due %0 "the Vissomein Fettawa tomie Indians of
Wisconsin and Mishigan under the Treaty of September 378h.
1833 and the Aot of June 208h.1864%. The fimal appropriat-
ion was voted at the present Sessien of Congress (Aote
Publieo No.80, 70th.Cengress). 1t should be emphasised
that neme of the Indiens who shared in these appreopriations
had ever removed to the weat; this is clearliy stated in
the Jeeretary of the Interier's Report of 1908.

This sum of J447.389.00 is evidently ﬁnd
$1,964,065.87; that is Oongress has paid %o the Visconsia
Pottawvatomies now in the United States a sum which has beea
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arrived at first by discovering the average number of
Visoomsin Pottawe tomies in the United Jtates and in
Canada between L8358 and 1907 (1988), then by estimating
their tetal share in the tridal funds in whioh they had
not partisipated decause of sheir refusal te move weat
($1,964,565.07), and finally by deduo ting from this total
the proportionate share of the L5860 Viseconmsin Fottawet-
omies who were resident in Canads in 1907 (§1,517,286.87).
The Viseonsin Pottawatomies in Canada have received
nothing, and their present olainm is for JL,017.226.07.
e Canadian Govermment maintaine that the Pottawatomie
Indians who moved to Canada and their descendants are
entitloa $0 share in the wribul funds eyually with she
Pottawavomie Indians who semained in "isoomwin ana
Miohigan whose ¢laim hae now dDeen recognised and paid in
fall.

"hile one does not wish %o be dogmatie in
attriduting motives %o Cengress in appropriating thowe
monies without vontess, 1t appears to be more than a
ooinsidence that this elaim of 7isconsin Foviawe tomies
Ain the United ysates wao admisted whortly after a
deoision had deen rendered by the Supreme Couwrt and Court
of Clalne in a elaim of the New York Indians. The dasis
of the New Tork Indiasn claim was the Treaty of Buffale
Gresk of 1538, under which the United States agreed to set
asiee landg in she weat for the Indians, on condition that
those "ho had not moved within five years should forfeit
their interest in the lands 90t apart. A small mumber only
went weat, and after 1860 the landas there reserved were sold
b7 the United States. The Iadians olaimed for the walue of
She lands sold; and the Supreme Court held (en appeal frem
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the Jourt of Olaime) that they were entitled to Judgment
for sthis smount, and that their faillure %o move had not
sonntituted a forfeiture of their title %o the lands in She
west.

The sane oase cane again defore the Court of Claime
in 1905, in order to determine what Indiane were entitled
%0 share in the Judgment of She Supreme Court (40 Court of
Claimas Reports 448). In 1842 some of the New York Indians,
like the 7isoonsin Fottawa tomies had moved to Camda. The
declision of the Uourt of Claime most oclearly and cxplieitly
upheld the right of thom Indians in Oanada %0 share in the
award. Their remowal to Camda was held net $o constitute
a forfeiture of their title %o the lamds or %0 the proveeds
of their snle. The Court pointed out that the Indians whe
had noved %o Canada had done more to oarry out the peliey
of the United States than these who had resained in thedr
old losation. In consequence, the lew York Indians ia
Canads have received theiy share of She monies found %o be
due by shis Judgmens. It iy convended on the bdasis of shis
deolaion that if she Vissomein Pottewatomies in she United
States were entitled to payment as Congress has resognised,
820 also are the Visconsin Pottawa tomies in Canada.

e LR L Tee A LL A L L L L X ] LR L

Nearly five years ago She Canadian Govermment
approashed the Department of IJtate with the request that
legislation should be passed S0 enable the olaim of the
Wisoconsin Pottawatomies in Cansda to bde submitted to the
United States Oours of Claims., T™his reqweaet which, after
informal digousaions was officially nade in a note dated
Cotober z0%h. 1938, has not yeoit been answered. OUertals
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speeifie odjestions %o this ocourse have deen raised by
the United States fram time to time in diplomatie
correspondence and in interviews with officera of the
Department of State; dbut these odjeotions would now
appear in sssh oase %0 have been removed. Thus in a

note of December 1983, the Jeoretary of State elited

Seotion 166 of the Judioial Code of the United itates
whereby sdmission to the Cowrt of Claime oan only be
granted %o sliens whose governmats afford reoiprooal
rights to United 3tates oitisens; and drought forward

a8 & bar te the submission of the Pottawa tomie olaim

the withdrawal of a fiat t0 ome Isenberg, & United Jtates
oitisen, whioh had bLesn issued %o enable him %o sue the
Canadian Govermment. OJamada answered with a statement of
Canasd ian law showing that there was in fast no diserimine b~
ion against aliens in granting pemission %o sue the Urewnj
and in any case she point no longer arises einoe & nmew fiat

was granted to Isendberg some Jyeoare ago.

In April 1924, th United States asked for & state-
ment of "the preeise grounds on whioh the Govermment of
Great Aritain feels warranted in intervening in behalf of
these Indianse”. This information wae furnished in the note
dated Ootober Oth. 1924, % which referemnse was nade in the
firet paragraph of this nemerandum. It say here be mentioned,
however, that sines this note was presented the arbvitiral
avard given in 1986 by the Pecuniary Claime Iridunal in She
Cayuga Indian ocsuse would appear to confirm the position Saken
by the Canadien Covernment. In this osse Oanada mainteined a
olainm on behalf of certeain Cayugs Ilndisns in Canada Tor &
share of perpetual anmuities payadle %0 the Cayuga Natien
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under Treaties consiuded in 1709, 1790 and 1790,
ammuities in whieh the Oayugas who hed moved %o Jannda
had 2ot shared since the war of 1813. The Tridunal
maintained the right of the British (or Canadian)
Goverment in intermational law to maintain the olaim
on behalf of the Cayugns:
Beitioh seid and usier Beivish jerisdtesiea. ey
were and are dependent Great Britain, or later
upen Oanmda, an the ks were dependent
on and wards of New Yerk. IF, fore, the
Cansdlan have a Just olaim, asoording to
Soeel Arionin 1s emvitied to messtain . "

In April 1925 the Canadian Govermment repeated
ita request for the reference of the olaim %o the Court
of Claims; and the reguest was ranowed in Oetober of
the same year, and again in Junuary 1926. In May 1926
the Jeeretary of State informed the British Ambassador
with reference to this and to other British olaims whish
required Congressiomal actiom, that in view of the senti-
ment which then appeared to exist in certain guarters ia
Congreass, he was of the opinien that no good purpose would
be served by recommending legislation at that time for the
relief of the oclaimants. The arrangement conoluded in
May 1987 between Great Britain and the United States
providing for she disposal of certain peewmniary olaime
ut-iuutormomtmtlmpmumm
this obatasle to legislative astion.

In June 1927 the Canadian Minister omoe more drew
the attentiom of she Seoretary of State %o the Fottaws tomie
olaim, and again repeated a regquest for ite submissien %o
the Oourt of Jlaims. Reminders were sent in Jeptember and

in December 1927, but nc reply has as yet besn received.

Ll L LE L] LT LR “h¥ o
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The Govermment of Canada feels that the claim
is of oufficient marit, and is bdased on legal grounds
of suffiolent atrength %o warvem$ at sny rate the
roocamendation of legidiation %o Congress oo as %0
pemmit she Court of Claime % adjudioante upon 18, If
there are grave legal defects in the claimanta' case,
these have not as yot bdeen pointed out %0 the Canadian
Government. The payment without contesat of a substant-
ial sum %o the Pottawatomie Indians of Wisoonsin whe
had remained in the United Jtates without removing o
the West, the mammer in whioh the amount of this paye
ment was determined, the Judgment of the Supreme Court
affisming the right of the New York Indians %0 the
proceeds of the sale of Westerm lands %o whioh they had
not moved, the subsequent desision of the Court of Claime
in the same onse that She Indians whe had moved to Canada
were entitled %o share in the Juignent, these fasts and
precedente inter alia appear to constitute a prima fascie
sase of suffiolent strength te Justify i%e decision W =
eourt of law rather than by a departmental ruling.
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CLAIM OF THE POTTAVATOMIE INDIANS
OF WISCONSIN MOV IN CANADA.

This is & claim against the United Jtatesdvenced
on behalf of Wiscansin Pottawgtomie Indians now in Canada for
& proportionate share in certain smmities and trust funds
of their Nation. This memorandum contains only a short and
unoffieial introduction to the faots of the claim. For an
offiolal statement of the claim reference must be made to a
brief which was presented to the Seoretary of State by the
British Ambassador in February 1923, Since that date certain
aspeots of the e¢laim have been dlscussed in diplomatic corres-
pondence, and a conoise statement of the grounds on which the
claim {s supported by the Canadian government is given in Sir Zsme

Howard®s rote of Ocobter Bth, 1924,

T™he Indians om whose behalf the olaim is made are the
Canadian born descendants of certalm members of the Pottawatomie
FEations vho fled from the United States to Canada betwéen 1835 and
1840, in order to avold their removal to lands west of the Misslssippi.
The Pottawatomies before 18353 occupied territory arocund the head of
Lake Michigan, in 1833 by the Treaty of Chicego, (ratified in 18386 )
the Nation ceded ite lands there to the United States in return for
& large tract in Iowa and a money indemity. By later treaties
the Pottawatomies who had moved ascross the Milssissippl ceded their
lands in lowa in exchange for lands in Kansas, and & further
substantial indennity in money. Only about three-quarters of the
Nation appear to have moved west after the Treaty of Chicago. A
considerable number remsined on their old locations snd some 1100
fled to Canada. These Indiecns in Canada and their descendants,

the greater part of whom were of the Wiscomsin band, have received
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-
no share of the tribal property since 1838 vhen payments of

annuities, eto. at the old loeat ion finally ceaned,

In 1864 Congress took cognisance of the Pottavatomiea
who had remained In Visconsin Oy appropriating $10,000 to enable
the Seoretary of the Interior to take charge of them, Tis
Act provided that the Treasury should retain to the oredit of
these stray bands the proporti on of the annuities to which they
would be entitled if they were on the reservat ons in the west
vith their tribes. No money wae retained in the Treasury under
this Aot. Its passage, however, was one of the grounds for
the suoccessful claim submitted in 1903 by those members of the

Pottawatomie Nation who hed remained in Wisoonein after 18328,

This claim was presented in a Memortal which is

printed as Senate Document 166, 5%th Congress, 2nd, Seseion.

It was based on the memorislists' “right as nembers of the tribe
to share according to their numbers in the tribal estate in what-
ever form it has existed for the years covered by the said claims”,
The Memorial asserted that this right had been specifically
preserved to the Indians by the Aet of JCongress of 1864, On
receipt of tiis Memorial Congrens by an Aot of 1906 ordered an
investigation to be made of the number of Pottawatomies who

had remsined in @isconsin after 18355, of their due proportion

of the funds in vhich they had not shared, and of other matters

conneoted with the tribe,

- The comsequent report of the Secretary of the Interior
of 1908 (H.Ry Doourent 830, 60th Congress, First Session)

goes fully into the matter, and is relevant to the present claim
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on behalf of the Indians who had fled to Csmada. The

Heport estimates that there was sn average number of 1925
Wisomsin Pottawetomies in the United Stated and in Canada
between 1838 and 1907. It €inde on the basis of this

figure that their share of the tribal funds in which they had
not partiocipated was 1,964,566.,07. An enrollment of the
#isconsin Pottawatomies revesled thet there were living

in 1907,457 in the United Stated and 1660 in Canads -~ a total
of 2007. Followd ng this report, and without the claim being
adjudic ted by an court, Congress appropriated at various times
the sum of (447,339.,00 as being due to "the Wisconsin Pottawatomie
Indians of Wiseconsin and “ichigan under the Treaty of Sgtember
27thy 1833 and the Act of June 25th, 1864." 'he final approp-
riation was voted at the present Session of Congress (Aocts
Public No 85, 70th Congress). It should be emphasiszed that
none of the Indians who shared in these approprations had ever
removel to the west; this is clearly stated in the Secretary

of the Interior's Report of 1908,

4B7
This sum of 447.359.00 is evddently 20078 of §1,964,565,07

$hat is Congress has paid to the Wiswmnsin Pottawatomies now in
the United States a sum which has been arrived at first by dis-
covering the average number of ¥isconsin Pottawatomies in the
United States and in Sanada between 1838 and 1907 (1925), then
by estimating their total share in the tribal funds #n which they
had not participated because of their refusal t0 move west
(91,964,5666,87) and finally by deducting from this total the
proportionate share of the 15650 Wisconsin Pottawatomies who

were resident in Canada in 1907 (J1,517,226,87), The UWisconsin Postawate

omies in Canada have received nothing and thelir present claim is for
¥1,517.226.87,
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The Cansdian Government mainteins that the Pottawatomie

Indims who moved to Cenada ard thelir descendant s are entitled

to share in the tribal funds equally with the Pottawatomie Indians
who remained in Visconsin and Vichigsn whose olaim hes now been

recognized and paid in full,

ihide one does not wish to be dogmatic in attridbuting
motives to Congress in sppropriating those monies without sontest,
it appears to be more than a coincidence that this claim of
#isconsin Pottawatomies in the United States was admitted shortly
after a decision had been remdered by the Supreme Court and Court
of Clasdims in a oclaim of the New York Indlians,. The basis of the
Hew York Indian cldm was the Treaty of Buffalo Ureek of 1838,
under which the United States agreed to set aside lands in the
west for the Indiens, on condition that those who had not moved
within five years should forfeit their interest in the lands
set apart. A small rumber only went west, and after 1860 the lands
there reserved were sold by the United States. The Indians olal med

for the value of the lands sold; and the Supreme Court held (on

appeal from tie Court of Claims) thet they were entitled to Jjudgment

for this amount, 'nd that their fallure to move had not constituted

o forfelture of their title to the lands in the weat.

The same case came agaln before the Court of Claime in 1905,
in order to detemine what Indians were entitled to share in the
Judgment ol the Supreme Court (40 Court of Claims Reports 448)
In M842 same of the New York Indians, like the J/lisconsin Pottawatomies,
bad moved to Canadas The decision of the Court of Claims most clearly
and explicitly upheld the right #f those Indians in Canada to share
in the award,. Their removal to Cansda was held not to constitute

a forfeiture of their title to the lande or to the proceeds of their

Indian Affairs, (RG 10, Volume 2790, File 156,610

PUBLIC ARCHIVES
ARCHIVES PUBLIQUES
CANADA




b

of thelr sale. The Court pointed out that the Indians who had
moved to Cenada had done more te carry out the policy of the
United States than those who had remained dn their old location.
In onmsequence, the New York Indisns in Canada have received
their share of the monies found to be due by this judgment., It
ia contended on the basis of this decision that if the Wisconsin
Pottawatomies in the United States were entitled to payment ns
Congress has recognised, go also are the Wisconsin Pottawatomies

in Canada.

Nearly five yeare ogo the Cansdlan Government approached
the Department of Stote with the request that legislation
should be passed to enable the claim of the Wiscomsin Fob tawatomles
in Cananda to be submitted to the United States Court of Cladms.
This request, wvhich, after informal discussions, was officially
made in & note dated Cotober 20th, 1923, has not yet been amnswered.
Certain specific objeotions to this course have been raised by
the United States from time to time in diplomatic correspondence
and in interviews with officers of the Departmemt of State; but
these objections vould now appear in wach case to have been removeds.
Thus in & note of Decmmber 1923, the Seoretary of State cited
Seot lon 1556 of the Judlcial Code of the United States whereby
admission to the Court of Claims can only be grenteld to aliens
vhose governments afford reciprocal righte to United States citizens;
and brought forward as & bar to the sbmiseion of the Pottawatomie
claim the withdrawal of a fiat to one lsenberg, a United States
Citizen, which had been lssued to enabld him t0 sue the Canadian
Government. Canada answered with a statement of Cunadian law

showing that there was in fact no diserimination agdnst aliens

in granting permisaion to sue the Cwewm ; and in any case the point

no longer arises since s new fiat was granted to Isenberg some
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years ago.

In April 1924, the United States asked for a statement of
"the precise grounds em which the Government of Great Britain
feels warranted in intervening in behalf of these Indlans.”
This information was furnished in the note dated Ootobter 8th,
1924, to which reference was made in the first paragraph of this
mémo randum, It may here be mentioned, however, that since this
note was presented the arbitral award given in 1926 by the Pecaniary
Olaims Tribunal in the Cayuga Indian case would appear to confirm
the position taken by the Conedien government, In this case
‘anads maintained & olaim on behalf of certain Cayuga Indians
in Osnada for & share of perpetual annuities payable to the Cayuga
Not ion under Treaties concluded in 1789, 1790, and 1795, anmuities
in which the Cayugas who hod moved to Canada had not shared since
the war of 1812, The Tribunal mointained the right of the
British (or Canadian) Government in international law %o mainta in
the claim on behalf of the Cayugas:
"Those Indians were permanently established on
British soil and under British jurisdiction. They
were and are dependent upon Great Britian, or later
upon Csnada, es the New York Cayugas were dependent
on and wards of New York. If, therefore, the
Canadian Cayugas have a just claim, according to the
principfles of international law and of equity,
Great Britain is entitled to maintain it."
In April 1926 the Canadisn Government repeated its request
for the reference of the claim to the Court of Claims; and
the request was renewed in October of the same year, and agsin
in Januery 1926, In May 1926 the Secretary of State informed
t.e British Ambassador with reference to this and %o other British

cleims which required Congressional aotion,that in view of the senti-

ment which then appeared to exist in certain quarters in Congress,
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he was of the opinion that no good purpose would be served

by recommending legislation at that time for the rellef of
the olaimants. The arrangement concluded in May 1927 between
Great Britéfn and the United States providing for the disposal
of certain pecuniary claime arising out of the Great iar is

now presumed to have removed this obstacle to legislative action.

In June 1927 the Canadian Xinister once more drew the attention
of the Secretary of State to the Pottawatomie clak, snd again
repeated a request for its submission to the Cowrt of Claime.
Heminders were sent in September and im December 1927, but no

reply has as yet bDeen received.

The Government of Canada feels that the claim is of
sufffolient merit, and is based on legnl grounds of sufficlent
strength to warrant at any rate the recommendation of legislation
to Congress so as to permit the Court of Claims to adjudicate
upon 1t. If there are grave legal defects in the claimants®
sase, these have not as yet been pointed out to the Canad ian
government . The payment without contest of a substantial
sum to the Pottawatomie Indiars of Vlsconsin who had remained
in the United States without removing to the VWest, the nanner
in which the amount of this payment was determined, the judgment
of the Supreme Court affirming the right of the New York Indians
%o the proceeds of the sale of VWestern lands to which they had
not moved, and the subsequent decision of the Court of Claims
{n the same osse that the Indians who had moved to Uanada were
entitled to share in the Jjudgment, these facts and precedents inter
alis appear to constitute a prima facle czse of sufficient strength

to justify ite decision by a court of law rather than by a depart-

mental ruling.

April 23, 1928,
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May 17t%h, 1932,
No 622,

Sirs

7yith reference to recent informaml correspondence
and discussions comgerning the olaim of the Pottawatomie Indians
against the Government of the United States, I have the honour to
inform you that the Department of State has refused to accept the
suggestion advenced in December last that legislation should be
recommended to Congress admitting the case to the Court of Claims,
in return for an undertaking that Canada would withdraw it from the

Secmd Schedule of Pecumnlary CGlaims,

2 Mr, Wrong has todsy discussed the olaim with

Mr, Hockworth, Legal Adviser of the Department of State, and IMr.
Matre, who had Just completed a thorough re-emaminat ion of the cluim,
Mr, Hackworth said that he was convinced, first, that Congress

would refuse to pauss législation mdmitting the oase to the Court

of Claims, and secondly, that, even if legislation should pass, it
would be improper to impose on the Department of Justice the burden
of defending a claim which was felt to be without any wvalid grounds.
In response to enquiries concerning the nature of the legal objections
to the claim, he sovered much the same ground as that taken by

Mr. Kellogg in 1928, and reported in Mr. Maseey's Despatch No 942

of June l4th of that year. He was, however, more resclute than

ir. Kellozg had been in resisting the suggestion thst the claim

should be adjudicated by a domestic court.

The Hight Homourable
The Seoretary of State for Hxtemmal Affairs,
Ottawa, Can.

Referred to - The Superintendent Genersl of Indian Afiairs.
" Yinister of Juatice.
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e Mr. Hackworth stated flatly thet the successful
glaim of the New York Indians was in no way ananlogous to the
Pottawatomie olaim, since the New York Indians had been granted

by treaty title in fee simple to Western lands, and since the
provisions permitting forfeiture of title if they falled %o move
lest had never been put into effect by the Covernment of the
United States. They therefore had retained their right to share
{n the proceeds of the sale of these Jestern lands., The trans-
actions conserning the Pottawatomie tride embodied in the Treaty
of Chiocago of 1833 were of a different character, md only those
members of the tribe who had moved westwards to the new reservation
oould legally share in the tribal funds and annuities. The
Governnent of the United States ocould in no way be held legally
responsible for remunerating those Pottawatomies who had failed to
move with the tribe, The funds presented in 1007 and later years
to the Pottawatomies who had remained on their old looatioms in

the United States had been furnished entirely as an act of grace,
following & poliocy imitiated in 1864 in order to prevent the stray
Indians from harassing settlers. Those who had fled to Canada had

no title to share in this generosity.

4. In the course of the discussion Mr, Matre remarked
thet in fifteen years' experience he had never dealt with a claim
with & lass solid foundation. He attributed the original of

the claim to & mistaken policy of the Bureaun of Indian Affairs

in making an emumeration of the Pottawatomies in Canada in 1906,
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when submitting tb Congress an estimate of the share in the

trival funds to hich the Visoomsin Pottawatomies would have

been entitled had they moved West; this estimate was the basis
for the award of (447,339 to the Visconsin Pottawatomies. Their
enumeration lent plausibility to the bellef of the Pottawatomies

in Canade that moneys were legally due them from the Government

of the United States and made them responsive to the persuasion

of attorneys who specialiszed in claime of this nature. He sd-
mitted that the Government of Canada had been justified in adopting

the claim in order to prevent the Indians from possible exploitation.

Be Mry Vrong pointed out that the legal grounds on which
the United States opposed the claim had never been formally
communicated to the Government of Canada. Mr, Xellogg in 192
had stgqted his intention of expressing his objections in a note,
which had never been received, Mr, Vrong suggested thast such a
statement should now be furnished for examination by the legal
advisers of the Government of Canada. Mr. Haokworth acceded to
this suggestion, and instructed Mr, Matre to prepare a memorandum.
He proposed that this should be in the nature of a reply to an
informal memorandum left by )ir. Massey with Mr. Kellogg on April

£24th, 1928, A copy of this dooument is attached.

Ba T™ere appeers to be little reason to believe
that the Department of State can be persuaded to change the
attitude which it has now adopted towards admitting the claim
to the Court of Claims,
I have the honour to be,
ith the highest reapect,

Your most obedient,
humble servant,

Signed...Hs He Wrong,
For the Minister.
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CANADIAN BANK OF COMMERCE CHAMBERS

N\, S S

A. G. CHISHOLM, K. C.
Barrister, &c.

London, Canada, .J90Y. 2159580

A. B. Wlllams, Esq., R

Aeting Deputy superintendent Oeneral Indlan Arfailrs,
Ottawa, Onv.

Deay Mr. Willliams:-

Regarding a recent letter from you 1in whieh you intimated
Mre Edwards would likely be writing me regarding this matter, 1
have not heard from him yet,possibly because a8 I think Mr,
8inelailr mentioned 1in one of nhis letters, Mr. Edwards was on s
nelliday.

It 18 Just possible you may have occcusion t¢ discuss the
matter with the Deputy Minister of Justice bverere he writes and,
1t cecurred to me 1t might ve convenient for you to mention to
nim my feeling we should confer as to methods to ve taken 1n
e¢onnection with the prosecution of the claim. Or course fror some
tinme there nas bveen a divergence between my views and the lines
on whieh negotiations have proceeded.

L have certaln ldeas of my own ou this subject whioh,1ir
accepted, I would have a good deal or confildence would enavle
us to geot what we want frow the United States und, which I would
like to offer for consideration could we meet as I propose. It
18 true these might be put in writing but, & full and free
discussion 1n a dirfficult matter like this, 18 much more likely
to clarify the situation. rrankly, I am greatly concerned
about this c¢lalm and what 1s to be dene about 1t and, to further
whieh I would spare no prfort.

I would be grateful 1r you would give this your best
consideration and when you come to a decision,favour mwe with
your views.

raithfully vours,

Indian Affairs. (RG 10, Volume 2790, File 156,610
pt L
PUBLIC ARCHIVES

ARCHIVES PUBLIQUES
CANADA




Housa of Commaons
! /] Cuannddn
-faZ?’l

PENET ANGUIBFRNE, OWTARIO,

AUGUST 3, 1932,

The Acting Deputy Supt. General ~f Indian Affairs,
OTTAWA, ONT ARIO.

Dear Mr, Williams: = re-Potawattémee Cladm

One of the non treaty Indians belonging to
this band has asked me to see if I could get from vou a copy
of the contract signed bv the Indians when Mr. Chissam was first
engaged on the claim. Also a copy of the resolution passed on
or sbout the 20=th of June 1922, confiriing the original Agreement,

I have been =sked to get this as soon as possible
g0 kindly see what vou oan do&y AL CIL’

Yours very truly

M.P. EAST SIMCORE.

Indian Affairs.
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August 12%h, . 932,

Dear Mr, Thompson,

He Pottawatomie elaim.

I have before me your letter of the
3rd, instant ssking on behalf of one of the slaimants
for a oopy of the gontrast signed by the Iandlans
when Mr, Chigholm was Tirst enguged on the aelalm,and
alsg & oopy of the resolution passed on or avout
the 20th, June 1922, eonlirming the eriglual agreecment,

In r,npg I beg to say that the files
sontalning all waterial in eouneetion with this elaim
exaept sowe regenl gorrespoLiense, in the Lands o*
Vpe lobdnson, K.0., of Toronte, wio 12 assveisted with
Mr., Chisholm ia the proseeutien of thie olaim,
and I am, acvardingly, unable to furnish’'the ceples'yequested.

I may say that Mr, Chisholm underteok the
proseoution of the olaim about twenty-Iive years ago
geguring povwers of attorney irow the individual elailmants.
Some time after thie, on repreventations being made,
the Department, ia order to proteet both the dians
and the aolloitwo in respeect of the amount whieh might
be recovered in the olaim, eatered into an agreement
with My, Chigholm for the prosecution of the elaim, under
the terme of whieh, speaking from memory, Mr, Chisholm
was to be allowed for the prosecution of the elaim sueh
amgunt as mizht be taxed dy the Departwent of Justice or
allowed :y the Court befors which the elaim should be
recovered,

This information may serve your purpose, but
if not, I shall be glad to hear from you again,

Yours very truly,

) = P

son, Baqe, ¥.P ¢
Aeting Deputy Superintendent General,

| - e i ;
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BUNCAMN ¢ SCOTT

DEPARTMENT OF INDIAN AFFAIRS
CANADA

¥ BUFERINTENDENT SENEmRAL
OTTAWA

Agcountant =

Will you kindly prepare a statement
for the llinister showing what sums have been

paid Mr. Chisholm, London, Ont luring the

last two years, ln respect of the Pottawatomie elaim.

(;é€:ﬂ"ii; Ti%f~9t:fff%3;<;-<ah AR

.I\.cbifl:r_" D.SOGUI.AU

Payments to A. G. Chisholm (re Pottawatomie oclaim)

Yr. 1930-31 - - $119.38
Yr. 1931-.32 - - $125.54

N. C. Allen,
Representative of the Treasury.
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August 20th, 1922,

MEMO RANDUM
¥y, Buskard -

The Minlster has asked to bde advised
a8 to what payments have been made to Mr. Chisholm,
Barrister ndon, Ont,, during the last two years
in l.lp.o‘ of his services in conneotion with the
“ottamatomie elaim,

In ncgly I have to say that for the

yeoar 1930«31 ¥r, isholm was paid 7119.20 and
Tor 1921«32 he was paid 125,54,

. -7
/7 ,_/;Z/LU/

e

a‘.t’.ns DeBaGaluA,
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' Chrdotisn Island, Onterdo.
-~ August, § the, 1934

Esq ) 4

Ottawn, Canada.

. lh:“ s meeting of the Fottawatamie Indians residing om

Christian Island Ontario, it was the humble wishes of the Indians
tnterested in the Pottawatamie Indian olaim of Wiseomsin U.7.A., ®
further eall your attention o the faet, that our feputation waited
on you in the month of June with a joimt petision from all the
groups eonsisting of about twe thirde of the olaiments asking your
Govermment to abanden .he elaim, als~ to dispense with the services
of AvGe Chigholm who i3 oonnected with this elaim as no progress
has been made for over a duarter of a eoentury.

The petition referred to eovers the grievances of the
slaisants., We understood that the Department promised immediate
action, yet it 4is oOver three months sinee our deputation visited
you acscompanied by kr A.B.Thompeson,i.F.,and so0 far mothing has
boen done or accomplished that is of any construetive walue. Ne
progress has been made at Vashington, mor is there anything ou the
files of any of the Departments in O tawa to show progress, neither
has there been any explanation other than tha: My Herridge has put
it bdefore the the U.85. State Lepartuent, This has been the story o
for twenty.eight yeurs. Why prolong the elaim further.

We further eall attemtion to the faot that most of
the 0ld Indians that signed the e ntraet with Chishols have died
and the rising living generatirnes are mot bound by that agreement
and are deumnding to have their rights recognized as elalmants and
§0 have a voice in the matter.That is, we want a change to be made
without further delay.
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alse point cut that a large percentage of the ¢laimants are

%y Inddans and are tax puyers of the County amd vote at the
Provinsial and federal clections and are met living om sny Indian
Regewrve., There Fosition 1s bgond the Jurisdiotion of the Indian
Department and are met oorneeted with any of Lts "ards, and hamee
are independent to proseeute the elaims on their own acsount if they
8 desire. Above all we respeot our Govermment and its laws, but Mowe
there 15 & 1linit t0 &ll thioge.

We want unity ia aotdo, and we sti11 feel yous semse

of justice Will right the Wromg and allo¥™ the olaiments to proceed
and hold their meeting, appointing "hom thay Will shoose 0 Empewsms

ald
represent us and %o prosgoute the olMm, and n&t:l-n the elaimants
¥ill Yeleome the so-operatiom of your Govermment and cur minister

at "ashington, But om a differemt 1ime of actiom than the ehammel
followed this last quarter of a cemtwry.

signed
f C l"\’.“-l_'_J.‘.n-A

m_— ——
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Minister’'s @ffic

DUM
Q.

AL

o IND AN ‘-..._

y f ()

I am emclosing, herewith,
for Departmental reply, a letter addressed
to the Minlster by the Pottasmtamie Indians,

located at Christisn Island, On
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Dear 31!'.-

The Department has received a communica-
tiom from James Smith, Josiah Monague and William P,
Assance, as the Coverament to abandom the

Pottewatamie C and to aupnu with the services
of Mr, A. G+ Chisholm, petitioners refer to a
deputation which visited thc nogtant in ulm with

Mr. Ae Be Thompson, M.P., The
Department communicated ﬂtl Nr. Thompsem on Hu subject
reocently.

Please advise the Indians coneerned that,
after due consideration, the Derartment is mot satisfied
that any advantage ml& result from making a change imn
the existing arrangement at the present time.

Yours truly,

T.Rel. MacInnes.
Aoting Secretary.

l:q‘.;.“

£

ohristiem Islgnd,
out.
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A ,L.ijﬁkg ;ér445+¢¢f4mﬂﬁﬁ Rrorldoild oo

the Pottamattanie Indisns, residing on Chrietian Island and
parts of Ontario, have on nuserecus occeasions made represent-
atione % the Federal Government at Ottawa respecting the Fottawat-
tamie Indian Claim of Wigsonsin, UsS.A.

A&‘.E".ﬁf. for over a quarter of a century one A O Chisholn of lLenden,
arie, has condusted negotiations without susoess

M'“ of the old Indisas whe were parties te the contract
entered inte with She said A, Oy Ohisholm are now deceased

% a large percentage of the Fettawattamie Claimants are net
Indians ut re and vote at Frovineial and Pederal
elections, and are not living oo any Indian Leserve

L1 the o 14 Pottamattanie Clalante desire to conduot negotiations
with a view of an early settlensnt of the claim

B _IT ugnm that tShis meeting repressating g’ per asent of the
e o Claimants, respeetfully ot the Federal Covernment
to withdraw from the prosscution of the olaim and allew the Indiane

te themsolves oarry on negotistions either direet or Shrough seome
channel which they will seleet,

It %ﬂ % lrn_glu‘l’ﬂ ARD 2m that if and when required the
[ come og-operation of the Vedeoral Govermment

and appreciate the Government's desire %o safe-guard the intersste

of the Treaty Indiane.
81 gned %G*‘

Chaiman of leeting.

o/
/Ken. Lo
3 !-.“g_ ;.:z.‘o b
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o

J%M ' *L/fm-q_/(’lfv\& uﬁf :
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Oetobe r Tth, 1932,

T beg to aeknowledge the receipt of
youp letter of the 15th. ultime enolosing esopy of
resolution paassed by the rottavatomies ot ¥idland
sn the 15th, ultime. Tn reply T beg to oay that

this reselution 1o reoceiving attention,

Yours very truly,

Aeting Deputy superintendent Oeneral.
¥y, Henry Jackson,
Kidland,
Ont,

Indian Affairs.
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Ootober 2OGh, 19328.
No. 202,

S4r:

I have the honour to refer to the Department of
State's note of June 8%h, 1932 and previous ocorrespondence
ooncerning the olaim of the Pottawatomie Indianc residing
in Canada. ¥Mis Ma)eaty's Government in Canada recognize
the careful conslideration whioh has been given to this
matter. While they appreciate the contentions put forward
in the Department of State's lateat note, they are not
sat isfied that these afford a oomplete answer to the olaim

a8 presented in the previous correapondence.

It 18 bellieved that you will agree that it would
be unprofitable to continue disoussion of the merits of
this olaim by correspondence. The nature of the reply,
in whioh the position of the Government of the United Gtates
is oclearly set forth, appears to strengthen the view that
this 12 a claim the merits of which should not be determined
by either of the intereated Govermments,K but only by a
Judieial tridbunal. The Govermment of Canada understand
the reasons for the Lepartment's reluctance to have the
oase referred %o the Court of Claims for adjudioation, and
pending the exploration of the possibility of settlement
by other means, will not further press for the submission

of/

The Hone Henry L. Stimeon,
Seoretary of itate of the United iLtates,
Washington, Ds Cs
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of the olaim %o that Cours.

I am doalired to inform you that in Shese
eiroumstances His MaJesty's Govermment in Canada
oonsider that the only practiocal course to bde
followed i» %o leave the claim as one listed fow

inolusion in the proposed second schedule of alaims

to be heard by the Pecuniary Claims Commission estab-

lished by the Convention of August L8th, 1910, on the

next ocoasion on whioh this tridunal may bo reconvened.

I have the honour to be,
with the highest consideration,
gir,
Your most obedient,

humble servant,

We Do HERRIDGE
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/rd | /
l.;?lu of Pottavating/Claimants residing at (/-2 10/ dalaus
held the /; , Aday of September, 1932, /

Moved vy Vi/ide //d seefnoh

Ssconded ‘ﬁy M“O /t" - 7

S ff,':: - .
That we appoint and eleet Mr, /() faat 4‘7 ey
/
Mr, to represent Our Group’ at the Joint=

mssting to be held at Midland, Onts on the 15th 4ay of September with
full) power to aot on our behalf, and to make or enter into any agreemant

whioch may be unanimously agreed upom at the said Joint*meeting any

resolution or agreement supported by our respective Delegate, shall be

binding, ’

</

A aZonr [e

-.----;&-

Chairman of the Meeting(

(B ; v
r f—?fu.‘, A/"';Hdl_ '

Secretp of the Meeting,

f€€7éer£AQj>+ﬂ2¥;£}xj; y1 lrfcj Cg(”CLdlyﬂﬂ Sl .fL“LL4“£Vﬂ‘ji

=

U &-c~ﬂK::7 d;dﬁbﬂﬁa.wx

L.
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, 9
Neeting of Pottasatimd) Olaimants resiting at Ehovatlan Wlawer)

held the /J° &« day of September, 1932,

Moved by Lrekes %7
Jas dormh Grbm Heonfl

That we appoint and eleet Mre’" o faes oo ¥ /u\{},« (2P
ey ~ %0 represent Our Ormvf‘ at the

Joint*mesting to be held at Jidland, Onte on the 10th 1ay of
Septembear with full power to aet on our behalf, =1 to maks or enter
into any agreanent which may be unanimously sgreed upon at the a4

Joint*masting any resclution or agresment supported by our res 2-* ive
Deleg te, annll be binting,

- -
Larrier” rra P

P I

Chairman of Weeting

Certirieq b%' C &pé'éjg/ M"",—: é‘.” (Rt tuaer

Segretary of Meeting,

LS

Z‘?’% @ %muwf 7, £V CCarrar L
£, ’

= r ” .) : - 'I-_ 4 .' . ,
Pt elrrg v Chnoban, Al "*b' y
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Meeting of the Pottawatimie Claimantes reeiding at ﬂk.ﬁwc-mdﬂf
held the /0% , day of September 1932,

!o? Fra. Al

Moved by [feome 7¢~7...,,..¢7 7 X
Seconded by /}gyﬁam Af Ff J

LA

That we appoint and elect llf- /Vma,.,- 77.-47

Mr. to reprerent Our Group at the

Joint -Meeting to be held at Midland, Ont on the 15th day

of September with full power to act on our behalf, and to make
or enter into any agreement which may be unanimously agreed
upon at the sald Joint-meeting any resolution or agreement sup-

ported by our respective Delegate, eshall be binding.

J.-.!-..- I

Ghalmn of the Meeting

Gertified by

':,-(*‘.-LLL ';.-, : Secretary of the Meeting
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At & meeting held at Sheshegwaning Sept.10th of the membera of the ~
Pottawatomie Initana of Oansda resident on that reserve, Mr Paul
Gada and Mr Gabriel Iaoanasa waro appothted as delagates to
repraesent the following at a meeting called at Middand for Sept.

16th next.

No,of Children. Witnean.

F

b

./7ZAPJ 4)25411( (ﬁ-(L?¢L/§45{ikicfziﬁgyonxi?' /

))m

/}Uz. /7/1 (c’wi'/ /e coriertor ee &
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DEPARTMENT OF INDIAM AFFAIRS OFFICE OF
CANADA INDIAN AGENT

@ore Bay Ontario
3ept .10th 1952

To Whom it may Concernt-

I hereby astate that the Bearer of this document Mr Paul
gada has been appointed wy the Pottawatomie Indians of Canada
resident at Sheguindah, West Bay and Sheshegwaning Rxmdx ressrven
to represent them at a meeting of delegates from the adove

named Inmdiana to ®e held at Midland Sept.l5th next.

Pated at Gore Bay Ontario, this 10th day of Sept. 19323,

Indian Agent

(-
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ENOW all mon by these presents that we, the
@roup of Wiseonsin Pottawatamie Indians, resident in Cansda, in

Heetin: sssenbl ed 40 hereby oonstitute and apyoint

of

apd our true and Jawful Attormey and in our nume, place and stesd, to
vote at the Meeting to be held in Mid1land, Ontario, on Thursiuy,
September 15th, 1932, in commection with proeeedings to be t ken econcern~
ing our claim ae Pottawatamie Indiune against the United States

Government and otherwise to aset at such Meeting as cur Proxy or

Representative as if we were jpersonally rresent

We heareby sgreeins to ratify =4 confimm whatsoever anf said Attorney

ahall )1 wfully 40 or cause to be one at said Meetinz on ocur behal f,

IN WITNESE VHEHEOF we h ve¢ hereunto set our hands wnd seals

/D ot ool
SIGNED, SEALSD AND DELIVIRED )

In the vresence of
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VHEREAS the Pottawattamie Indians, residing on Christian Island and
other parte of Ontario, have on numerous ocoasions made represent-
stions to the Federal Government at Ottawa respecting the Pottawat-

tanie Indian Claim of Wisconsin, U.S.A.

AND WHEREAS for over a quarter of a century one A. G. Chisholm of London,
ntario, has conducted negotiations without success

AND WHEREAS moet of the old Indians who were parties to the contract
entered into with the said A. G. Chisholm are now deceased

AND WHEREAS a large percentage of the Pottawattamie Clalmants are not
treaty Indians but Saxpayers and vote at Provinoial and Federal
elections, and are not living on any Ind ian Reserve

AND WHEREAS the said Pottawattamie Claimante deeire to conduct negotiations
direct with a view of an early settlement of the olaim

BE IT RESOLVED that this meeting representing /S~ per cent of the
“Fottawattamie Claimants, respectfully request the Federal Government
to withdraw from the prosecution of the claim and allow the Indians
to themselves carry on negotiations either direct or through some
channel which they will select.

IT BEING FURTHER RESOLVED AND AGREED that if and when required the
aimante welcome the co-operation of the Federal Govermment
and appreciate the Government's desire to safe-guard the intereste
of the Treaty Indians.

81 gned

Wert FE7

Chairman of Meeting.

L4

.-/:_;EE' ’ WV ﬁ;- MM/
Secretufy of Meeting.
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Nov. 4th, 1932,

Attached you will find
some papers ,which might be plkoed on your
Dapartmental files, dealing with the claims
of the Pottawatomie Indians. They were
either left with the Minister by Mr. A.B.
Thompson, M.P. for East Simoos, or f@rwarded

by Mr. Henry Jackson. "

>

Pr;t&tu Secretary.
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OANADIAN LEGATION AT WASHINGTON

Oeteder RP%h, 1932,

I have She honour %o refer to the Department
of 3%ate's note of June 8%h, 1932 and previous corres-~
pondence concerning the elainm of the Pettawatomie Indians
residing in Oanada. His Majesty's Covernment in Osnada
resognise the careful consideration whieh has been given
%0 this matter. While Shey appresiate the contentions
put forward in the Department of State’s latest note,
they are not satisfied that these afford a somplete answer
%o the claim as presented in the previous correspendenss.
I% 12 believed that you will agree that 14
would de unprofitadle to continue disoussion of the
merite of %his elain by corvespondence. The nature of
She reply, fn which the position of the Government of the
United States is eloarly set forth, appears to strengthen
She view that this is & claim she merite of whieh should
net bo determined by either of the interested Governments,

bat enly by a Judieial tridusal. The Government of Oanads

understand the reasons for the Department's reluetance %o
have the case referred to the Oourt of Claims for adjudi-
sation, and pending the expleration of the possidility

of settlement By other means, will net further press for

the subdmission of the claim % that Court.

The Hon. Heary L. S%imson,
Seoretary of State of the United States,

'ﬂhi"“ ‘. ,. ' .
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I am desired %o inform you that in these
circumstances His Majosty's Government in Onnada
sonsider that she enly prastieal course %o de
followed is % leave the olainm as one listed for
inelusion in the propésed sesond schedule of elaime
%o be heard by the Pecuniary Olaime Commission

established by the Convention of August L8th, 1910, on

She next cocasion on which shis Sridunal may be

reconvened.

I have the honour %o de,
with the highest consideration,
8ir,
Your mest obedient,

humbdle servant,

(3gd.) We D. HERRIDGR.
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#106610~4

20th Deecember, 1932,

Dear 8ir,

Re Pottawatomies.

Sometime ago & meeting was held in the Miailster's
Offiee with respect to this olaim., There were present at this
meeting the Homourable W.D.Herridge, Dr., O.L.Skeltom and Mr.
John E.Read of External Affairs, and Mr., Stuart Bdwardas,
Deputy Minister of Justice, and Mr, A.5.Willlams of this
Department, besides the Superintendent General.

Veriouvs requests had been made by Indians suggesting
that the Department abandon the prosesution of the olaim and
gllow the Indlans to &% oounsel on their own behalf in an
endeavour to get this claim bdefore the Court of Claims of the
United States. At Lhis meeting the question was considered
a8 to what course should be pursuved in conneetion with the
matter. From the information given at this meeting it was
conoluded that there was no prospest of getting this claim
before the Court of Clalus o? the United States .aither by the
Department or by the Indlans on their owan bebalf, and further
thet the Departazent would not de Justifled in abanloning the
elaim and leaving it to the Indiens to proseoute. It was fels
that there wés & reasonable prospest of having this eclaim
heard by the Poounlnr{ Claims bunal on tie next oceasion
on whioh this Tri 1 may be reconvened,

I am enclowing & copy of a letter from the Honourable
W.D.Herridge to the Honoureble Henry L.Stimeon following the

‘o“-Oh‘.Ml-. '.q.. K.C.,

Bank of Nove Bootla,Chulbor-.
London, Ons.
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meeting held in the Minister's office. This letter of course
i1s to be treated as confidential.

Minister's direotion that you ineur no further coste in con-
neotion with thie claim for the time being. I have to

that you have your account to date forwarded in triplicate
for taxation and payment,

I may say that in view of the situstion it 1s the ‘
st

Ygurs truly,

: //(Jﬁ((( o ’-_/ff
=

Deputy Superintendent General.
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NGO Y

BANK OF NOVA SCOTIA CHAMBERS
RICHMOMND STREET

. G, CHISHOLWM, K. C.
Barrister, &c.

December 30,1752,
..%wa’ou. (&nacfa. o i 3 o

‘f(.'of INDIAN 4;-;‘-":’
Herold W. MmeGlil, Esq., (" JAN 4 1933

Deputy Superintendent ceneral Indian ATTalrs, ReCcono®
OttaWa, Ont.

Dear Biri=-

re Fottgwatomles.,

1 have your letter of the 20%th instant 1in tne above natter
enclosiug copy of letter of Qctober 25,1752 ,addressed by tne

Canadlan Minister at Washington to the Aorican gecretury of Htate
on thils supject.

Ine Agreement of August &6,1718,rormed the basis of tne
arrangement between your Departuent and myself for the prosecution
of this clalm and you way excuse me for expressing surprise ut
vouf?m.imunon of the very lumportant Step takeun when mr. Herriuge
addressed nis letter on the subject to sthe Alier ican authorities,
without my pbeilng consulted iu any way as to how I might view
tnls very 1important decision.

On several occusions the British Ambassador at Wasnington,
énd after the establishment of the Canadian Leégation shere
Landerstand,1t also,informed tne State Department of the unised
States I was the only recognized legal sgent snd solicisor far
clalmants and, I nave since recetlved aSsurances from your Depurt-
ment there had veen no chunge 1 1ts view s to my status 1L tihe
case. In view nowever of wWhat LOW uppears to be the position wnd
the Tauct I wus not consulted 1n auy Wuy Or usked to attend the
meetllig your letter refers to, I would be graterul for an expliicit
stutenent from you now, us to what sstatus eXuCtly,the Lepartuent Vi
does: accord me under she cUrcunstances.,

I note that Mr. Herridge's letter refers to " the Departs-
ment off State's lutest note*, v the nature of the reply 1iu which
the position of the Government of the Uulted Stutes ls clearly
set Forth" &c., &c., and I would a3k to be Luxnisaa furuished with
& copy of thls reply. I think I have coples of the most of the
very conf dential despatches between the two Guveruments ou thils
SubJect and these have ulways veeu treated LY we us conftldentisl,
30 1 expect there 1s no reason why Copy or tihils sihould not be
Sent we. I will on 1ts receipt wid ufter recelving your views
Oli the above ,address you further ou the subJecs.

A
Falthfully yours,# %
/7
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0%%awa, January 4%h, 19585,

Dear Mr. Rdwards,.

I am enclosing & copy of my Aetter
%o NMr. Ohishelm with respest %o the Pettawn~
tonie mattor datsed She 20%h ultime and alse
& Sapy of Nr. Ohisheln's wveply datod the 30%h
witine in whish he asks for an expiieit state~
ment &3 %0 his status and plso fer a sopy of
the veply frem the United J%ates Goveornment
reforved %o in Nr. Heorridge's levier,

IV soourred %0 me What eibly you
would nadertake So reply % Mr. Am or
shat you would be goed snewugh % sdvise me as
% wvhat reply should preperiy %o given. I
shall b glsd % hear from you in this matter.

Tours very truly,

Aoy

Peputy Superintendent General.

W Jtuart m. '.‘.. xl...

Depu Minister,
tment of Justsiece,

0% t%awa
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A.864-3,

4*”‘ Dear Dr. McGill,

I regret that a reply to your letter of

ultimo re Pottawatomies has bLeen delayed.

regard to the first paragraph of vour le ter, I
suggest that you communicate with the Department of External
Affairs, and with regard to the second ; aragraph, I think it
is a matter for your Department to determine whether any
change should be made in Mr. Chisholm's status. As I under-
stand 1%, his status as counsel has not vet been disturbed,
but in view of the decision to allow the case to stand until
an opportunity arises to get it before the Pecuniary Claime
Tribunal, there is really nothing for Mr. Chisholm to do in

the meantinme.

Major Harold W. MeGill, M.D.,
Deputy BSuperintendent General
of Indian Affairs,
Ottawa,
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0.D.Skelton, Bsg., MeA., Ph.D.,

27th Pebruary, 1923.

Re Pottawatomie Claim,

Prom tise to tiue we are redeliving coirespondence
from Mr. A.G.Chisholm, ¥.C., of London, OUntario, with whom
the Depertment entered inio an lfrcanolt some yoare ago with
respect to the prosecution of this claim. In December last
we wrote Mr, Chisholm with reference to the deeision Shat
hed been urrived at with respeet to the prosesution of this
olainm following the meeting which hed been held in the office
of the Superintendent Genersl, At the same time at the re-
nest of Mr, Chisholm we forwarded %o him a co.:{ of the
poureble Mr, Herridge's letter to the Homoursble lbll‘
L.Stimson, Weshington, dated the 26%h day of October, 1932,
which communiostion we ssked Mr, Chisholm to Streat as acon~
fidential, Mr, Chisbolm in a recent communiceation steates thet
My, Herridge's letter refers to"the Department of State's
latest note™, "the mature of the :czl; in which the position
of the OGovernment of the United States la clearly set forth",
and aoked thet he be furanished with & copy of thie reply.
Mr, Chisholm states that he ham coplen ox most of the despatches
between the two Governments on thie subjeot. .

I should be gled to have your views ae to whether there
ngpoars te be aay objeotion to Mr. Chisholam having the copy eof
the reply to which he refers and if not I should be glad %o be
furniched with a copy to be forwarded to Mr. Chisholam,

Yours truly,

Under-Secretary of State Deputy Superintendent Genersl.
for External Affairse,
Ottawe,
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SANADIAN JoOATION
yASHIRGTON

June 9th, 192,

vith reference to Mr, Vrong's
despatoh No. G628 of May 17th, 1932, concerning
the alaim of the lottawatomie Indians, I have
the homour to trananit herewith a copy of & note
dated June 8th which [ hwave received rom the

Department of itate.

Se ™is nete 1a the statement which
ire lnckwarth of ered teo prevare at the
suggestion of Nre. Wwrong, setting forth the
legnl objections of the Govermment of Lhe United
States to the wvalldity of the claim. It ends
any possibility that the epartuent of Jtate
will support the adjudieation of the case Ly
the Court of Claime,
I have the homour to bhe,
with the higheat respect,
air,
Your moot obedient,
hamble servant,

"We Do :1‘!‘!“1‘80'

Mo Light Nemeuwrsble,
Jearetary of Jtate for External Affeirs,

Cittawa, Canada.
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[ have the henor te refer to previous
correspondence regardin: the ¢laim of ‘he descendents
of the Fottewatomie Indians of visconsin residin- in
Canada, partigularly to the iritish mbasay*'s note
of Gatober 8, 1924, and the extensive memor: nda
filed in support of the claim. These deguments and
the orel representations made by the representstives
of rour OGovermment on behalfl of the claimants have
served to enable the mpartsent to peroe ve the
exact gharacter of the alaim,

ne ssrential facta do not seem to be
controverted. The unidentified fugitive sncestors
in whon the elaim is alleged te have arisen were
admi'tedly merican notlonals. Thelr unproved
desgendants are admittedly Aritish subjeots.
he salient facte in ohroncleglonl order are as
follows: The Aot of lny 28, 1820, autherized the

iTesldent to exchange Indian l:nds east of the Nissloae

ippl River for new lands west of that River.

(4 State 411) The citizens of Illincis petitioncd on
July 10, 1833, requesting the removal of the Fotitawat-

omie Indiane to the west. In the Treaty of Ghiesge

The lionorable #llliam Duncen NHerridae,
sbep De ielleg Malay

Kinister of the Dominion of Cunada.
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eoneluded o Leplember 26, 1833, the Fottawatomies
coded their londs enst of the NMissiseliprl Alver for
an equivalent soreage west of that Rivery and the Governe
ment agreed to pay the expenses of thelr removel and
subsistence for one your ofter their remeval., /rtisle
IV of the Treaty reads an follows:
"A Just proeperiien of the annulty
monay, seewred an well by former tresnties an
the presenty, shnll be pald west of the Mississ~
ippd to oueh portion of the netion as shsll
have removed thither during the ensuing three
years. - After whioch time the whole smount of
the anmuity shall be paid at thelr lecation west

of the Nissisaippi.” (7 3tats 431 );

The Treaty of (hieage contnined a separate
article permitting o part of the bhand them residing in
dlohigan to remove to the northern part of Michisan and
‘0 regeive a Just proportion of the annulties payable
under former treaties snd arlsing frem the sale of the
renervation (7 Jtate 443). In the Treaty of Council
Gluffe oconcluded on Jamusry 5, 1846, the Fotltawatomies
ceded to the United itates all lands previcusly asranted
o them by the Treaty of Chionge for the sum of
17904,000 subjeet Lo cartain deductions for the new
lands in Ksnsas granted te them and for the expense of
thelr removal, Artigle VI of this Treaty reads as

follows:
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"he sald tribves of Indians sagree te
remeve to thelr new homesg on the Kanoas iiiver,
within twe years from the ratifieation of this
trectyy and further sgree te set npart the sum
of twenty thousand dollsrs to the upper bands,
(veing ten dollars per head,) and ten thousand
dollars to the lower bende, (being [ive dellars
par hend,) to pay the sotual expenses of removing)
and the mum of forty thwusand dolliasrs Tor all
the dends, as subsistence moneyy for the first
trelve months after thelr syrival at their new
homess to be vaid te them se soom an thelr
srrival at thelir new homes is made mown to the
jovernment, and convenient arran ements can b»e
made 0 pay the same between the parties to this
trenty) the aforesaid sums teo be also deducted
from the aggregate sum granted by the United
tates te sald trides of Indiame by the 3rd

articles of this treatys” (¥ Jtat, 804).

The Manses Jver Treaty of lovember 15, 1861,
provided that a oensus of the tribe be taken and the land
surveyed for division among them. (12 Stat, 1191)
tThe Aot of June 25, 1864, suthorised the Seoretary of the
Interior to take charge of certain “stray bends of
vinnebago and Fottawatomie Indlsns, now in the State of
viseconain®, in erder to prevent further depredations and
to induoe them to returm to thelr trive. The Ast previded
further that the ssmmities to whish the atray bands would
be entitlied Af they were setiled upon their reservation
with their tribe dould be retained in the Treasury teo
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their oredit snd paid te them vhen they sheuld unite
with their tribe or used by the Seeretary in defraying
the expenses of thelr rereval or of subsiasting them on
any other reservation whieh might be provided for them,
(13 Stats 172). The Treaty of February 27, 1867,
provided for the sale of the reservation in Esnsas and
the removal of the tribe to new lands and alse stipuleted
for sn enrellment of the tribe showing the names of those
whe removed te the nmew lands and those who remalned te
beoome citizens. The Aet of April 10, 1867, appropriated
the sum of 233,600,735 of the tribal funds for those

who had become citizems, (16 Stat, 509) The Aet of

July 15, 1870, appropriated fumnds Tor the transportation
of 700 Pottawatomies and Chippewas to the new reservation
in Kansas (16 Gtats 309). The Aet of March 3, 1871,
sppropristed 132,358,058 of the tribal funds for twe
hundred and fifty members of the tribe wheo had become
oltisena, (10 3tat, 8559) The Act of Marech 19, 1800,
authorised the Court of Claims to determine the righte
of the ¥ichigan band of Fettawatomies to thelr prepor-
tionnte share of the tribel funds under the separate
article of the fTreaty of Chicage. The Cowrt held that
the supplementary article of the Trealy was valid and
that the Nichizan bend was net required to ramove ns a
condition precedent teo partiecipation im the tribsl funde.
(27 Culs 403) The Aot of June 21, 1906, direoted

"an tnvestigation %o be made of the olaime of the
Fottawatomie Indiane of visconsin, as set forth in thelr
memcrial to Congress, printed im Senate Document number
one hundred and eighty-five, Fifty-seventh Concress,
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sacond session®, and "evn enrellment Lo be rade of saild
Pottevmtomie Indians”, (34 Stat, 580) The memorial to
the Joncress wasn rade on beheplfl of the "said United
Ention of Chippewas, Ottawns and Jottawatomies remalning
in the State of Wiscomsin® who did net share in the pay-
nonts sade te the other members of the tribe, notwlthe
standing the feet that their whereabouts was well known
te the Department having harge of Indian affalrs,

The Aet of Nareh 1, 1907, suthorized the
Jearetary of the Treasury te plase Lo the aredil of the
Fottawatomie tribe in ftargsans 230,064,200, the unapproprie-
ated balanece due the tribe unider the Treatly of 1846, and
auth rized the jearetary of the Interior teo maie & pegr
gapits alletment to the members of the tribe in tansas.
The Acts of Jume 9, 1913, (38 itat, 102) ¥May 18, 1916
(39 Stat, 106), Narch 2, 1917 (39 Stat, 991 ), and Nay 25,
1918 (40 stat, 589), made appropristions for the support
and eivilization of the wiseconsin band of Fotittawatomie
Indians roalding in the State of wiscomsin.

It is clear from the sbove that the Covermment
of the United States has fully discharged its oblizations
under the various treaties with the Pottawatomie tride
and the lawe relating thereto and that the tribal funde
have been distribduted among the members of the tribe
entitled to receive them.

It is contended on Lehalfl of your Government
that the desgendants of the Fottawatomie Indians of
éisoonsin residing in Cananda are entitled to theilr

proportionate share of the tribal funds as caloulated
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in the repert of the sSeeretary of the Interloer of April
1y 1908, made in response to the Aot approved June 21,
1908 (House Doouments 830, 60th Congress, Piret Jesoion),
ghiefly on the ground that their veoluntary removal north-
ward to Canada constituted a fulfilment of the Treaty
obligation to remeve westword with the tribe and on the
further ground that the payment made te the strny bands
residing in viscensin and Michigan constituted an
admiasion of liability om the part of the Gevernment of
the United Statea,

It 1s stated in the Note of Coteber 8, 1984,
that "the Dominion Govermrent sre unable te distinguish
in prineiple the righta of the Po ttavatomie Indinns and
their descendants who resided in Conada from those of
the onelda Indlsns and thelr deseendants who also
resided in Cannda at the time claim was made, snd feel
that they sre at lessnt entitled to be afforded upon
lezal =nd benevolent grounde the like lexislative and
Judioinl remedies.”

The questiom presented, therefore, ie whether
there rests upon the United Jtates any Just or equitable
sblization to do more than 1%t has dene in the premises
snd to pay the sllezed dessendants of the rettawatonie
Indians of disgensin reviding im Canada out of the
Treasury of the United itates a sum equivalent to the
proportionate ~mount the ancestors of those denseendants
would have received had they removed west to the new
reseprvation and participated in the sudbsequent allot-
ments of the tribeal funds. Frompted by & desire te
respect the righta of American Indians in tribal
properties I have apyroached the question presented with
careful offert to determine whether any obligation

imposed by any laws of the United States or by any
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recognized prineciples of law eor equity has been lef't un-
fulfliled by this Government,

The claim of the Fottawatomie Indiens residing
in Wiseonain was based won the Aot of June 20y 10064,
which nuthorized the jearetory of the Interier to take
eharge of certain stray bands of Fottawntemies "now in
the itate of Visconsin" and te retaim in the Tremsury
to thelr erodit the smount of the armuities te which they
would be entitled ware thay settled upon their rewer-
vation with the tribe, to be used to defray the
expenses of thelr removal and subsistence uyon mnother
reservation. The oney directed to be retained by the
Treaswry pursuant teo the Aet of June 28, 1864, was not
retained as direated, and the Indiuns were not removed
from the State of visconsin, The Federal Government
therefore omitted to discharge its declared duty.
he Ate of June 9, 1913, May 18, 1916, and Nerch 2, 1917,
were passed in order that the Vederal Covernment might
disgharge ita obligation te the itate of Wwisconsin for
its fallure to remove the Indians from that Jtate.
The abeve Acts of Congress, it will be ebhserved,
related to the stray band of Fettawatomies residing in
the Jtate of visconsin., The Acts of Congreess obviously
eould not relate to PFettawatomies im Cannde for the
reason that the Federsl Government did net have the right
to remove them %o a reservetion in the United States.
It was Tfor the purypose of esoaping the reservation peliey
of the United itates that the fugitive ancestors soulht
izmanity in Canadae.

In the sase of the New York Indians its appears
that 1,824,000 acres situsted west of the Nissisaippi
were granted te the tribe for their lends in New Yorks
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that only 32 members of the tridbe remsined on the lands
west of the Miesissippds that 320 sores were allotted te
ench of thamg that the Gevermment scld the remaining
1,813,500 pores and retained the proceeds. The Court
hald that vhile the Tresty of Puffale Creek contained
stipulntion for forfelture, ne forfelture proceedin s
had been drowht by the Gevernment and tiat title te the
lands wao vested in the Indiane, The Cowrt also held that
there wans no evidence of sn sbandomment of the neow landas,
that the govermment hnd recognized the rights of the
Indians to the land, that the Indisns wore diligent in
the presssution of thelir clalme, snd that a Judgment feor
the net amount actually reeelved hy the Goverrment for
the lands, less deductions should bde entared for the
Indians,. (170 U, 9. 14) All of these eon:iderntions
are lescking in the claim of the Conadian rettewatomies.
In the eane of the Jettawatomie Indians the
tribe remov.-d4d to the new lands, with the exeeption of a
fow atrey bands, and the mesbers of Lhe tribe subsequently
reeeived the preportionate alletment of the tribel
propertiees Nene of the tribal preperties or the
procecds derived from their sale was relanined by the
Goverment. T™he cases are therefore not opposite, c
Your Government's ocontent!ons would lmpose upon
the United States as a trustee of the tribal funds of
the Fettavatomie trive the duty te leook behind the tribe
and deal with wnproved descendeante of fugitive nembers
of the various tribes dispersed throughout Nerth merica.
The fagitive members of the tribe and their recognized
descendants were free teo yetuwrn to the tribe and to
ebtain the bdbenefits avallable from the tribal funds

Indian Affairs, (RG 10, Volume 2790, FPile 156,610
pt.

PUBLIC ARCHIVES
ARCHIVES PUBLIQUES
CANADA




-?e
during the existense of suah funds, paysdble at the tribal
resarvation, It sesems clear thet, in loavin: the United
dtates nd poing to Cannda, the Indiamnn vere prompted by
the desire o abandon ‘he United Jtates and to evade its
Jurisdiotion as well as ‘hnt tribal ebligaution which slone
conatituted the eomslderation for the payments to d»e rade
by this Severnment. The follure of the fuglitive members
or thelr deseendants te retwrn to their tribes conatituted
a voluntary abandomment of thelir incheate tribal property
rights. The preperty rights thus bandoned by the
fugitive members of any tridbe merely enhancod pre tante
the inchoate property rights of the remaining members of
the tridbe, The Oovermrment of the United States was net
enriched by such individusl sbandonment, The United dtates
ap guardian of 1te Indians, deals with the tride and not
vith individusls (Mackfeather v. Us 3. 190 U6, 368),
(Gae and Pox Indians 220 Ui, 4M1),

In the elrovmatoncen, I am satisfied that neo
prineiple of law or equity imposes upon the Govermment of
the United States an ebligation to pay out of the
Treasury of the United Jtutes teo the alleged descendants
of the fugitive memberw of the Pottawatomie Lribe residing
in Canada the preportionate share theilr Amerioan snecoeters
would have received had they removed west with the tribe
and participated im the distridution of the tribal funde,
An previonsly stated, the tribal funds have all bdeen
distrivated to the members of the tribe who removed west
and perfeormed the conditions precedenty required to be
porformed by the pertinent tresty provisions and sots of
Congreea.

In the onse of the Michigan bvand of Fettamatomies
(27 Court of aims 403) the Court held that the separate
article te the Treaty of 1833 4id net require the
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HMeohicen and to remove went to the ner lende as a eondition
precedent Lo entitle them te thelir share of the tribal
funds, The ocoroilary from this deeision is that in the
sbaence of a sveelial trenily stipulation remeval to the new
lends was a condition precedent.

I feel constrained, therefore, te state in sone
alugion that I am unable te perceive any grounds l'er holding
that the alleged descendants of the fugitive rottawantomie
Indians eof ¥Wisconsin residing in Cansda are entitled te
any compensation from the Gevernvent of the United States.
Nor ann I perceive any good resson why the Congress should
be requestod to enact special legislation autherizing the
reference of this matter te the Court of Claime for
adjudioations The feet ' hat the elaim is slleged teo have
arisen in 1833, sdded teo the feet that neither the Indians
nor the Aritish Govermment MWrought the elaim to the attention
of the Department during the existence of the Wribal Tunds
which continued wntil 1907, would seam te indicate that
neither the Indians nor the witiah Gevermment oconsidered
that the facts afferded foundation for a velid claim,

reoept, Giry, the reneowed assursnees of my highest
connideration,

Jearetary of it:ote:

"We He J“tl(‘. Jro"
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KODAK SAFETY o FILM o

EXTERMAL AFFAIns
OAMALA

OTTAWA, March 2, 1933.

With reference to your letter, dated the
27th February, 1933, concerning the Pottawatomie claim,
I am transmitting two copies of Mr. Herridge's despatch.
I am sending one copy for your own files, and the other
to be tranemitted to lr. Chisholm. ¥r. Chisholm should be
specially instructed that this is to be regarded as
a confidential document, and that its contents should
not be quoted or commnicated to any other person,

without the authority of this Department.

Yours sincerely,

Acting Under-Secretary of State
for External Affairs.

Harold W. !'CG]llg an.; MeDey
Deputy Superintendent General of Indian Affairs,
OTTAVA, Canada.
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6th Maroh, 1933,
Dear Sir,

Re: Pottawatomie Claim.

I beg %o refer to your letter of the 30th Deceaber
last in which you made & !nzucnt for a copy of the note from
the United States Government to the Honourable W.B.Herridge
Minister of the Dominion of Cansda, and for a stetement as ‘o
what status the Department aceords to you under the eircume-
stances #0 set forth in my letter of the 20th Deceaber.

In reply I beg to enclese a copy of the dooument from
the offioe of the Under-Secretary of State for External Affaire
and also & ocopy of the letier agoompanying the same from the
Aoting Under-Seorctary of State,

With respect to your status in the cece I have to say
thet while the Minlster has direoted that you ineur no further
costs in the case for the time being your status as counsel
hes not been disturbded. ‘

Yours truly,

Deputy Superintendent General.

‘n“cChl.hﬂlm. ‘.q.. K.C.,
Bank of Nove Scotia Chambers,
London, Ont.
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Minister's Office

iiarch 2, 1933

I am sendlng vou, herewith, a
. oorrespondence from Sir ¥illiam Muloeck,
ice of the Supreme Court of Ontarlo,
mrd to the Pottawatomie Claim,

The Minicter requests vou to
return the same together with a suitable reply
for his signature.
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Ottawa, 6th Mareh, 1922,
Dear Sir William imlook,

I beve S0 snoknowledge the reselpt of your
letter of the 204k ultiso, enclosing & letter fros Joba King,
Jr., of Chrictian Island, and & statemeat with respect to what
is known as the FPottawatomie Clailm, ,

/ e

In veply I mey say briefly that this i ~
s claim arising out of sevessl treaties made between the Indiane
and the United Stxten % ineluding ia particular ene sade
on the 26%h Sep " under which the PotSawatomie Bation
sold i%e lends % and agreed %o yemove to a trach
of land weat of T Biver. About 2000 vemoved %o
the Ztate of en n mumber went S0 northera
Kichimnn and vl “ .

in § At agpoars that the Jeerctary of
the Iaterior ad ' gansed an Lavestigation to be asde
of the elaias of the bund of rottasatomies snd sub-

-uh‘hbzo.o rell of the members of this bend
residing io Umited fes and Shose pesid in the Domialon

of Fo thie Mr. A.G.Chisholm, X.C., of Londen,
Ontario, hhMlt in thie oluim on hhir of the
Canndisn Pottamstoales sad seoured of attorney froam the
grevter aumbey of these Indians wi %o the prossecution
of their elaim. Jome years after Suis Shishols invoked the

assistange of the Departmext of Indles fa the prosesous
tion of thiws oleim, and She Degarteent into an agreesent

The Right Homoursble Sir William Buloek,
Chlef Justioce of Oaterioe,
Osgoode Hall,
!uu::
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‘ with Nr. Chishola retaining his serviees and previding for the
manner in whieh he was %o be compensated,

The petition of the claimants wae filed
with His Nejeosty's Anbassador at Washington in Uotober 1919
with s formal pequest Shat She olain 4o now put formard might
be presented %o tie Govermment of the United Z%ates for detere
mination under the Fecuniary Claims Agreement, or, If that
gourse be not feasible, that She petition be referred %o the
Court of Claime of She United States or %o sqme other appro-
priate trivussl for adjudioation. (I may say that on the
appeintment of the Homoureble Vinceant Massey as Minister %o
Hashington he perssnal Sook up this oclaim with the United
Jtates Government, and these negotiations have been gontinuned
by the Honmourable W.D.Herridge.

The elalmants are muturslly disappointed
that no substantial progress appears to have been e and some
of them have swggested that the Government abandoa the clala
and allow thes seoute 1t on their own bDebalf. This
suggestion, in oon tien with other phases of Shis elain,
wa s umtiy oonsidered by myself in conference with the
Honousa®le ".D.Herridge ¢ OuD.Skelton, Under-Seorstary
of 3%ate for External Affaire, ¥r. Johm B.Resd, Legal Adviser
of External Affsire, My, ¥.5%art Edwarde, K.C., Deputy Minieter
of Justice, und Hr. A.3.¥illleas, Deperiesntel Solioitor of
Ind ian Affairs. The conseasus o!‘ op on was Lhat there was
1it%le or neo prospest of this claim belng referred by the
United Ssates Goverament to Ate Sourt of Claims, an: further 3
that the Indisns on thelir owa bebslfl could not meet with aay
bettor auovess than the Goveranment had done and Sthat the Goverme
mont would not be tified in abendoaing the claim as requested
by some of the Indleane,

I am not prepared %o express an oplnlon as
to what merit there 12 %o this elalm Dut whatever it aay be the
elaim is deing seonted under the dAireotion of the Mianlster
to Fashington, Under<Jeoretary of State for Exterasl Affuire
and the Deputy Minlster of Justice in conjumetion with ¥r,
Chisholm, and I feel that everything that can be done is belng
done snd we have 80 advised the clalsmants who have made eaquiry
from time %o time,

M/gf Youre very tmuly,

( "‘ W %:%@3
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A. G. CHISHOLM, K. C,
Barrister, &c.

yo'u{m, %ﬂa&&.. e BECSH 38,1233 5

Harold W, MoG1ll, ES8Q., M.l

]
Deputy Buperiuntendent (eneral Indiun Affalrs,

Ottuwa, OnNt,

re Fotsawatonie Clatlm,

L have yours of the atn surch enclosing we copy of note
the Btaute Department of June &th last 1 the wbove mutter
ldressed to the Canadian Jdlulster at Weashlugton,copy of aover-

lJetter frow nilm to the pecretary o Btute for kExternal
Arffairs ut Oftawa und,copy of coumunicution duted 214 karoh rrom
the Acting vicer-decretuary of bHtate for Externual Arfulrs to
yourself. I note rthat the lutter stipulutes Mr. lierridge's
despateh 18 0 be trested se conflaential sna shis will be
ouserved Ly me.

I note also the statenent 1in your letter thua® mv status

a4 Counsel 1in tnils matter hae not bveen disturved skl s such I
vepnture to muke some observurions on the position 1n vwhieh the
¢luim now rests on the stutémnents 1n the notes Mom the Htute
Depurtaent of June ath and Honourable uMr. Herridge's reply of
October 25th, L19352,of the latter of wnieh vou Furnished ne
copy 1n yours of 20tnh December last. I hope uy reusrks will
be caonsidered s constructive aund not werely criticul. That 1s
tie whole purpose of tils conmunicatiol.

Ine note of the Btute Department of June a,I752 ,ufter
ing for reasons slleged,rtiut clainents are entitled to anyv

pensetion frouw the Unlted Stutes Govermuent ,ceclures,-

¥ hor cun I percelve any goud rensoll wily the Cougress siwoull
be requested tu cinact speclal leglslatlion authoriziag the
reference of thils matter to the Court of Clelmes Tor adjud-
t:u'.:'ll:).','.

The reply of the Canadlan slunlster ( October 25,1752 ) stutes,-

¥ The Goveriwent of Calada understaixkli the rewsous fur the

Départnent's reluctance 5o have tha Case referred to the
Court .f Clatms for adjudication,snd pending the s lorfu -
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nti1on oF the Il"JP-q“.\}'lli.'f of aettlenent vy othor measns will
not further press for the submission of the claim %u thut
vOUPt® < « =« =« « « * ]5 these clroumestances ris Majeatyre
dovernment 1n Canada constider that the only practicul
courss to be foliowed 19 t0 lauve the clulnw a9 one listad
for inelusion 1n the propased Becond Bchedule of clatms to
02 heurd by the Fecunlary Claims Coumiesslon sstablished v
the Convention of Auguet I4,I7%10,0n the next occ.ston on
Ui'lli\'Tl thlis t*1bu; wl LKy De '‘@-=gonvened" .

It would seem unusual 1n such & matter for the Cunadlan GOVEril-
nent to seqgulesce 1n the Depurtuental dectislon 1 icated 1u the
note of the Jnilted Stutes wilthout soue iklertaking oy the U, 8.
rOoverpnent or compéensatiug adventage. I understund tne dooy o
tne xchequer Court of Cunada 19 freely open %o tie cluime of
Alnerical 1t izens and no rec Lprocal treaftment 1#® clatlmed by
;anadea on venwlf of her nuti nuls, .f"l:'..-i'.’f‘t-':‘l'.:‘l.‘...;; the tentative
offer of the unlted States coutsined 1n the note of the Secre-
tary of dtate uyddressed to the Churge df'affulres ,Brit1sn Subassy,

il
G

lu relatica to thls clulm, on Decembar 3,172,

-

It would seem to me® as I am advised,tnat the propossal of
the Canadlen Minister that thils clalm ve 1listed for 1n:lusion
in the proposed Second 8chedule of clutms %o be neard oy the
Fecuplury Claims Comnission estavlished by the Convention of
August I5,I910,0n the next ofcusion on winlech this tribunal nay
be re-convened ,offers no pructicul mesns for the soiution of
tne Pottuwautomie claim. I would polat out the Convenstion re-
ferred to,wus not negotiated with Cunada but with reul Brital:
and,some twenty-flve years or more azo,titls Pottawatomie claim
‘a8 notified for listing on a second schedule of cleims $o be
dlsposed of by the Trivunal. Owilng %0 the attitude of ireat
Britain with respect to American claims against ner,1t would
appear there 1s no present likelihood of u Second Scnedule of
clalas for hearing veing negotiated hetween Grest sritaln and
the United States. Mr. C. C, Robinson, K.C.,¥ho had special
tnetructions from the Canadian Government to see B1r Cecll Huret
( british Agent ) on the = blect ,reported tu the Deputy lMinlster
of Justice on (cetober 2I,1929,as follows,-

* He ( B1r Cecll Hurset ) tells me that there 1s no preserit

prospect of tne Sritisn coverment taking any steps to

negotpdte a Second Beheduls. The present position of dead-
l0¢k sults them,and they do not tntend to do snytuilng to
alssturd 1t. Ve "nerefore caennot 1ouk for wny nelp from
tnem 1n negotiating a second schedule. 'ls velng so,Hurssy

SUZGESTS Thwt,1T we waunt to nave the  usstanding Cansdia I

L&lns Arvitrated ,we shnould sryv to arrange, ludependensly

01 She sritish Government ,for & secund scnedule to lnclude
QLLY Clulms LY and asgalnest Canada. + Sald Shut I did not
Se¢ NOW tne languuge of the Conventtion admitted of such
separate actlon by Cunada,1f She uUntited Ssutes ruaised the
question. e agreed tna® 1t did not,out nhe thought that
there Nad been 80 rreat a change 1n Canada's status slnce
“he slgneture of tne Couvention that = request of the

Csliadian Minlster for separate Canadlan scnedule migns
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" succesd. At any ruté,;ne nad no other suggestion %o
offer. I do nobt kKnow wnut vou will tntlnk of tinls propossal,
NO doubt 1t would meun furtney protracted negotiation with
the united Btates,ald you Will have 14 mind bnat the
sochedule ,1f arranged,would have to ve conlfirmed vy the
e ten,

in vaaw of these fucts there would seem sliight prospect of the
suggestion of the Canadlan Minister vefore referred to,ever
belng liplemented,.

I sugge=t therefore tiat ualess tne Canadlan GOverament
18 to abandon tne clelam,walen Lo my view nobhing could oe more
unfortunate ,somné active steps snould lmmediately e taken Lo
negotliate witn tne uUnited Stutes,some means wiereby tnls clain
may ve flnally disposed of. It shiould not ve allowed to cecome
derelict. AP thne prezent time United States lawyers are lmpor-
tuning clalmants who are 1u very numole life and stralgntensd
2ircunstances,for contracts to press tne matter ,and I could
furnisn tne ngmes of nulf a dozen of such Who nave cumuuniouted
W1ith me on the subnject seexling - ollaborution,and wWho [ nave 1o
dount ,are pressiog tnelr clalms for recognition vy she Stute
Jepartuent ,as legal representatives for cialmants. Coples of
@ll such correspondence nuve been furnished oy me to the Depart-
ment of lIndlan Affalrs.

[T wWould not seom within the scope of thls communicasion
that 1 make anv comment on the reasons given vy the 8tate Depuri-
ment for denyving the valildity of thils clailm agains: the unitad
States or,for refusing to open the door of the Court of Clatmse
for 1ts proper trial.

would therefore respectifully suggest,-
I. The 1xitlation by Canada of suceh steps looking %o tne
settiement of this olaim purticularly,or more generully, . of all
purely Gxratax Cunadian and Anerican clsims,of the one country
against the other,somewhuat on the lines of the Convention of
i210, In this cocpnection I would point out the veneficisl and
genereslly satisfactory results of the Treaty of Junuary I, L1307
( Wuterways &c. ) and Feoruuwry 24%,1325 ( Lake of the Woods &o. ) s
2« I'ilil some reciprocul u'rungo@nt for the d‘lg"J'J[‘_MJ af .elsaime

'
n

of futlolels oF elther the unlted States or Cuauwda against the
other country,the United Btutes be Jt1fled United Btates aglrizens
&re 10 be denled uccasy tu the Excuequer Court of C.nuda.

z, MMaet as 1t has been represented tv the Canadignu JOovernient

efforts are belng made by uttorneys resident 1u the uvatted

Etates to zecure recognition for themselves LY the Btute epart-
ment ue iegal representatives of the Indians <uwNn as the Potba-
watomies of Wisconsin resident 1n Cunads,the Canadiun Government
Wishes to stute such stitornsys are nod recogulsed vy 1% a8 having

any such Jegal stuatus.

L hope these views, very respeosfuly submisted, will re-

ety
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gelve youwr due consideration.

Patsifully yours,
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ard 1;.!1'11. L9¢d.

Re Pottawatomie Claim.

Sometime ago on the Minister's Llnatructions we
advised Mr. Chisholm to inour mo further expense in con~-
nection with the Pottawatomie olaim for the time beling.
Notwithetanding this !ir. Chisholm persists in correspond-
ing with ue in the matter, and I am enclosing & cory of

his letter of the 16th ultimoe for your ianformation &nd
consideration.

Yours truly,

gz/.!’fﬁ‘ LA

Deputy Superintendent Genersal.

The Depnty Minister of Justice,
Ut"oh'..
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EXTERNAL ArFAIRS
CAMADA

OTTAWA, April 4, 1933,

Dear Dr. MeGill,

I have received your letter dated the
S5rd April, 1933, concerning the Pottawatomie claim,
in which you transmit a copy of Mr. Chisholm's
letter of the 1l6th March.

It does not seem to be necessary to
discuss the various observations contained in
¥r. Chisholm's letter, but the specific suggestions
contained in the last page require to be answered.

With rezard to the first suggzestion,
it does not seem now to be an opportune time to
negotiate a general claims convention with the United
States.

With regard to the second suggestion,

I might point out that the matter was considered by
the former Government and rejected. I do not think
that there is any probability of the present Govern-
ment giving serious consideration toc the reversal

of a policy that has been followed throughout,

I think, the entire history of this Country, and
which is based essentially upon Magna Charta.

With regard to the third question,
I take it that it is a matter in which your Depart-

]

}Wby ment alone is concerned., If you desire that such
representation should be mande to the United States
']

Government, steps will be taken to bring the matter
to the attention of the proper authorities in
Washington.

Yours sincerely,

ﬂi:::::f‘ \
The Deputy Superintendent-General /4
of Indian Affairs, ; "AZQ

OTTAWA, ) : o)

Canada. "
otifs Infler-Cecretary of State
for ixternal Affairs
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MLEASE ADDRERD
THE DRPUTY MINISTER OF JUSTICE OTTAWA April 5 ’

A. 864-3,

Re: Pottawatomie Claim.

Dear Bir,

Referring to your letter of the 3rd instant, I
suggest that you draw Mr. Chisholm's attention to the
ingtructions given by the Minister and previously com-
municated to him, and inform him that in view of these
instructions no remuneration can be allowed for writing
the letter copy of which you enclosed, or for any other

action which he may take in the matter,

Yours truly,

VM@# w'%\.

Deputy Minister of Justice.

The Deputy Superintendent General,
Department of Indian Affalrs,
0ttawa.
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6th April, 1922,

re Fottewatoule Claim.

I have your letter of the 16.h ultimo in this matlior
which hew been pleaced on file. You will of course keejp
in mindé the direcetion of the Minister as to further costs
a® contesined in letter to you of the 20th Deceaber last,

Yaurs truly,

#{,W’ u':f

—

Deputy 3uperintendent Genersl.

:ll{.‘.uhl'hqlm. ‘!‘h-' KIC..
Bank of Nove Seotis Chambers,
London, Unt,
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Minigter's Office

(¥  APR 11 19033

\
N REcomp®

April 10th, 1938,

The Minister has in-
structed me to send you the accompanying
lattor from Mr. William Tobey, of P.0.

Box No. 12085, Midland, Ontario, informing
him that the non-treaty members of the
Pottawatamie Band are instituting proceedings
againnrt the United States Tovernment.

The Minister would like
you to returm this lettar and let him have a
memorandum on which he may base a reply.

|r.
(¥
Privato Secretary.
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18%h April, 1923,

Momorendum:

¥re. Buskard '

The Pottawatomie Indisns who omme Iinto this country
from Wisoonein and Miohigun many years ago found thelr way
ta varioun reserves in Onterio vhore they were allo.ed by
the Indlens to remain, From time %o time those Indlane or
thely desoendsants wera admitted to membership of Lhe bands
with which they reslided. There are sapparently some descendanis
ho have not been admitted inte membershiptand I presuse that
it 1s such persons that Willlum Toby ole laus to represeni. We
heve no record of Just how many such persons there sre. Kr.
Toby appesrs to think that this clees I8 not under the Juris~
dletion af the Deynrtwent, The Indisnn Aot, 'owever, applles
0 nll Intlans in Canudn, The interest of the ludinme who
re Toby represents, in Lhe Folteawatomie Qlulm, ia no way
diifers from the inlares$ of the clher .ot;uwatamleu in
Cansdu, I do not nee how the Interests of the seollon Nr.
Toby represents cen be advanced by the actlon uLe proposcs
especially in view of the fuetl thut the Potluwatomi Cleim
heo slresdy been teken up by the Cansdian Gov roment »ilth the
United 3tutes Government through ftu Mi fetur &t Weshl gton.
-'n!“’-‘ magontion wonid Pe th: ¢t Mre 3 ]n'y‘i' lot . «r Du mer Ly
aoknowledred withont sny observations an Lo Lhe status ol

Sl anid I."di!:!‘.lic
Aheei* s
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}. Chisholm, KE8qQ.,
lster,
Cenadlan dan

JOr. Jundas & n1

LQLIE 06 '-;:

W\ rr

Non=-treaty portion

1 n - L
714 v1 Sl
: ~ ~
areion O
tatea Jov

f the

mn

wev

on-¥eady Clalmants,.

e
i
| TR Sy o e
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BANK OF NOVA SCOTIA CHAMBERS
RICHMOND STWEET

A. G. CHISHOLM, K. C.
Barrister, &c.

" .Il".’lv.‘ e - g | &
London, Canade...."... .. 2 r47o-

I ancloses vOou

ahn Ve o ;.I._’,-i“.

1@ Departnent 1s awe ‘e position of
and am dolng all <% 'an do to forward 10y 1
eve,thut 1% 1e quita ne ' vnoer present elrcumstances
Matmantea to ar daavour tou =sa cure assistance otliar r‘][uh“
sxtended to then ndar the anepices of vour Depsrtuent.

i 4

lNeverthelesas however correct *the sbove nay be,1t 198 ex-

tremely =nnoving for me to receive such commint ‘¢ tione and,
T w1 Q_}‘ ."“_' ™ e MeNnet o 1 rotact e Sy al ,‘}- 4 :.-('“! 1L'tll'.*.:..q

r -
ileubtiee the minds of these people 1n the mMost: ervlintice
I .
1'-.*‘.1‘1 thev Dl MY garciuert or refainer 1 1
f the atim. oy houla 3 de Y Ul arartsivl

with

s

OW h-‘-.‘-;\- -
. X | _..lltlb“r . 1o 1 (3 - z ]":Ia ..‘."‘1 _".“
' ']t.[a}r' a a2 ht‘,ln i h mic? { ‘ r th 41 ".-_1 1 1A @]

cat1na hatwaa 1 1 ) '3 % C B Ry T ana \ -
t ! ) 11 g 8 " [ B |

the “4‘ rat =N \r g Tohavy " N1 e

)
nshin.
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15th April, 1933,

re Fottiwatomies,

I have to scknowledge the receipt of your letter of the
10th instent, enclosing & copy of & communioation from Wm.

Tobey, of Midlend,

In veply I have to say thui such comsuniostions are
rather annoying dbut there does not appesar to be any way of
preventing them. You are as you state aeting on instructions
from the Depertwent and not from Mx. Tobey or any of his
assocletes. I mey say that Mr. Tobey wrote the Minister the
yther day informing him thit he and hls &sacolates were start-
ing proceedings rgmninst the United Statea Covernment on their
own behalf., Our suggestion to the Minlster wus that his letier
be aoknowledged without any observationa, We do notl think that
anything oan be agoomplished by these peo,le on their own de-

£, especislly in view of the fact that this olalnw has already
been taken up by the Cenadian Government with the United Jtetes

Government,

Yours truly,

676{243¢22“Lf?

A.G.Chisholm, Esqg., K.C.
Bank of Nove Seotis éhamburs,

London, Deputy Superintendent Genersl.

Unt.
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BANK OF NOVA SCOTIA CHAMBERS
RICHMOND STREET

A. G. CHISHOLM, K. C.
Barvister, &c.

L |

London, Canada.... April

"

igrold ¥. Medill, ¥sq., M.D.,

eputy superintendent

nave yours
tneatant 1. € LooVe matter.
gree with you that perinaps 1t might ve dirficult to

prevent such letters as that rrom Tovey of wnich I enclosed vou

-.",-;,,}f/'t;‘cil.ff sent vut, on the other halnd Tobey and hle assocdates

sHoUle be prevented Trom dolng hwlr'nm by thely unsutiiorized pro-

cecdingse. It may be well contenpluted that perties claiming

DL | A
oregsent these people will now seek to make use of tnis
:'.|“:‘r.“1r0|.dm;;:r7'e ith the &fuate Department, at Wasningtron.
The stituation would sean to emphesize ne sugpestion naude
letter of the Isth ultino,tnat @& communicution be widress—

ed 10 the Btete Departient as to wiho 1s or 1s .0t the suthorized

legl agent in the mutter of the above clalum.

Saitihfulliy yours,
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20th April, 1923.
Dear Mr. Walker,
re Fottawatomlies.

I have to acknowledge the recel,t of your letter of
the 4th ilnstant, in which you considered three suggestions
conteined in Mr. Chishola's letter of the léth March regard-
ing the FPottawatomie clelim, With reacpect to Mr. Chisholm's
third suggestion you sSate that if 1t le deaired by Lhis
Department that such representation be made to the United
States Covernment eteps will be taken to bring the metter to
the attention of the proper authorities at ¥ashington.

In reply I beg to say thot Mr. Chisholw consider:
this suggestion of importance and I should be glad acgorde

Ingly if yon meke sovch representations in th .t regurd ase
may be deemed proper,

Yours Sruly,

W

Deputy Superintendent General.

VeHoWadker, Buge, CoMeOs, I.5.0., B.A.,
Aoting Under<Seer-tary of State for
External Affulrs,
OQttewe,
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JER/ 3
¥o ., /éz UTTAWA, April 28, 1933,

Sir,

I have the heonour to refer teo your note
No, 202, dated the 85th Ceteber, 1932, addressed to
the Seeretary of Jtate, concerning the olaim of the
Yottawatomie Indians,

The Department eof Indisn Affaire has

received informetion theat efforts are being made by
attorneys resident in the United 3tates to seeure
recegnition for themselves by the itate Department as
legal representatives of the Indians known as the
Fottawatomies of Visconsin, now resident im Canada.
The Department has requested that this should bde
brought te your attention, in order that you may com~
municate the informstion to the appropriate suthorities
in the United itates and inform them that such
attorneys are mot recognized by the Janadian Oovern-
ment as being autherized te represent the Indisns
in this matter,

I have the honour te be,

adr,

Your obedient servant,

Under - Seoretary of itate
for External Affalrs,

The Honeurable #, D, Nerridge,
Canndian Minister to the United itates,
!MHM“.. D.c.
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No.74. April 27%h, 1933,
8iry

I have the honour to refer to my note No.208
of Ootober 25th,1932, in which I ®rought to Mr, Stimson's
attention certain observations concerning the c¢laim of the
Pottawatomie Indians residing in Canada,and to previous
correspondence on the same matter,

The competent suthorities of His Majesty's Goverm-
ment in Canada have received information that efforts are
being made by attorneys resident in the United States to
seoure recognition for themselves by the Department of State
a8 representatives of the Pottawatomie Indians of Wisconsin
residing in Canada, 1 am desired, in calling this matter
to your attention, %o inform you that these attorneys
are not recognized by the Government of Canada as being
authorized teo represent the Indians in this matter,

I have the honour to be,
with the highest consideration,

8ir,

Your moest obedient,

humble servant,
H.H.VRONG.

The Hon, Cexdell Hull,
Secretary of State of the United States,
Washington,D.C.
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EXTERMAL AFFAIRS
OAMADA

/:‘ ‘.vo
R4

OTTAWA, April 25, 1933,

Dear Dr. MeGill,

I have received your letter dated
the 20th April, 1933, with regard to the claim
of the Fottawatomie Indians. I am enclosing

copy of a despatch which is being sent to the

Canadian ¥inister at Washington, carrying

out your request.

Yours sincerely,

The Deputy Superintendent-General
of Indian Affairs,

OTTAY¥A, Canada.
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Hay 8,1933,

8ir

Reference is made to your Legation's note of
April 27,1933, in which, regarding the Pottawatomie
Indians of Wisconsin residing in Canada, it i»
stated that the competent authorities of His Najesty's
government in Canada have received information that
efforts are being made by attorneys resident in the
United States to obtain recognition by t he Depart-
ment of State as their representatives and that these
aftorneys are not recognized by the Gevermment of Canada
a® being suthorized to represent the Indians.

The Department of State is notaware
of the alleged efforts referred $o in your note under
aoknowledgment. A copy of your Legation's note
has been sent to the appropriate authority eof this
Govermment in charge of Indian Affairs for its
information.

Acoept, Sir, the renewed assurances of my
highest consideration,

For the Seoretary of State:
William Phillips,.
The Honorable
William Duncan Herridge, K.«Ce«s; D.8e0sp MoCoy
Minister of the Dominion of Canada.

411.41 P 85/76
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CANADIAN LBGATION
WASHINGTON.

May 9th, 1933,
8ir,

I have the henour %o transmit to you, herewith,
goples of the paper mentioned in the subjoined schedule,
I have the honour te be,
with the highest respect,
8ir,
Your most obedient,
humble servant,
(8igned) RM.Wrong.

for the Miniaster.
The Right Honourable,

The Seoretary of State
for Rxternal Affairs,
Ottawa,

Hote No.74 to Secretary of State,

Congerning olaim of
dated April 27th,1933.

United States Attorneys
to represent
Pottawatomie Indians.

Reply of Department of State,
dated May 8th,1933.

Reference; = Your despateoh No.l38,

dated April 265th,1933.

Referred te - The Superintendent General of Indian Affairs,
Minister of Justiow.
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KODAK SAFETY a FILM @

PY)

Mid land, Ontsrie.
May Y:x%h.1985.

A

&-G.Ohlﬂhﬂu.’.@!o. K.Cs ! oy
Benk of Nova Scotia Chambers, & :{
Mohmond 9%., e
London, Ontario.

Dear S4r: Re Pottewatamie Cluim.

This will agknonledss reoeipt of yours of
April £8th., relative to the above clnia,

In order to olarify your nind »ith refersnes
40 the non-tresty portion of our claim,please be Ad-
vised that the Canasdinn Indien Depr rinent, or youresif
heve sny Juriediction over said clal.ents, ap we own
our own lande,pey taxes, vota in both the Provinelsl
eud Fedorsl iieotions, therefore sre able to volee
our opinione ag we ges fi%, or in other wordes ws hAVe
jurt the sane reeponeibilities ae SThe white nman on
sny matter, Heumcs the silonece om the pars of the
Deputy Geaeral of Indlsa Affisare, s t0 say commente
on hig pars, thle st6sraant haes beon proved by lLegel
authoritisp.

I note you #ay Our snergiss sre alsditected.
1 ora ha:dly eee how you osn taka This etand, Lansvuoch
a¢ JOu se-gpew have had Shie olal. asader conelderation
for almoet 8 quarter of = century, vithout one fota of
progreesion %o dste, and pothinz on file in sny depars-
ment te ehow why we should continue on for ever with jou.

Agaln I orumot see why you chould have any
suxiety whatsoever for ue, &6 we have not heard from
you in years,saturally Shinking that you are not making
ona move $0 further our intereets.

lagthian ig 2iffioult when one hAs no faith ia
oneself and doee not espendl any anargy whatever to mo
sfter vhat ene i¥ gupoosed to J0.

You eeem to me to Wave A psoulisr superiority
complex,in thet,the mers: thought of your colleatine
thie clain hae become sn obpession with you. Supaly
after 20 many year's of havine aocoaplished nothine,
you must now be sware that your msthods ware entirely
wrong.end if you have such a thiag as & conergelience,
inetead of cruciiyiag the poor olailmsants any loager,
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ny suggestion is Shat you relinquish whatever hold you
Shink you heve on She treaty pertiom, and u{.' gent lensn,
1 mave Srisd Sa She beast of my abilisy, snd a%. Good~
bye, good luck and may %od bless you." '

A9 a spokesman for ~ Ll the elaimante,]l wouid not
comuent, but when one hae Loet IaiSh in another mmesn
being,nothing on thie earthn cen bring that (aith beos
%0 ue,2nd She only metnod Lo parsue would be to change
horsee &t tha eroes~roade and go d0wn swuother road to
fUOoRese.

A8 I wae duly sleoted Cuairean of this satim
elaia at & reprecentative meoting, held at Midlsnd, Ons.
Sept.16%h., 1932, 1 hereby wara you not Lo be meddling
say more in sny form,shape Or mmumer,pertainine %o She
non-treaty portiom of She Pottawestamie claim, Thipg 1e
final,and sene war voted on at sald meeting, for your
elimination,-

You will, 1 am sure, understand what I have
enid.

fwaiting & reply %o Shis letter, from yom,
I *m,

Youre truly,

(84igned) wWm.Tobey.

Shairman of rottawstsmie Clajosnts.

“.h”,'
Box 1206.
Nidland, Ontario.
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B - BANK OF NOVA SCOTIA CHAMBERS
MICHMOND STRAEET

A. G. CHISHOLM, K. C.
Barrister, &c.

yaom’-’an féoanaa’a_ _ January @7,L755.

oudy ,

Ohristian Isiand,ont.

egr Biri-
e Fottuwatomles.

With further reference to vour letter of n December,
1752, I have 1O stute thnut I think 1t would be more sutisfuct-
ory 1f you addressed an laquiry to the Deputy buperintendent
General, Indlan Affalrs, at Ottava,wno 19 1in full possession
of the factis concerning the above matter and will doubtless
fully advise you couceraing these.

Communications tout nave been made me on the subject
are stipulated as confldential and I am .0t permitted to

d1sclose the suue. I am sorry therefoure tu e unsble %o

write you a9 fully a9 I would 11lke.

Falthfully yours,
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Gtlewn, OLR Tar

the 286%h ulilmo,
Jhrictis leland
the jottawatonle

In reply I mey say Briefly that thie As

soversl Sreaties aclie belwadan i Indirne

vornment inelud log Lo partionis: one Hade

1603, uader which & attawatomie Latlion

the CGovernment #: azrecd Lo remove Lo & trech
the Miselssippl River. bout 200U removed Lo

lensan adout ea egual nmumbder went to nosthern
feeonein @ to Canulme

In 1906 1t appesrs that tho Seoxsbery o4
tor at ‘ashington ennsed an Llavostig tion o be Lude
aeize of th isconsin bund o ottawntomieonr an€ sube

Concreons & cenansg roll of & sembore of thie bend
the Unlted St Bae wooe ronlding i he Lomlinion
Pogllowing thin M3 e o lm, sley O o1
173 ted bl 1L in : } - s 1
“3 3 11 %" len apan; =4 'Y o s attol
anmbay of these I ' ! speet to o

cluin, TIL s r Shin N oni

Monoursble 91: i1
hilef Jurtice Htario
sgoode Mell,
Toronrto,
nte
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alth Hr, Chishola retelining Lls serviges and providing for the
sanner 1 niek he wan to be compenssied,

The petition of the elaimsnts war lled
Ma .’I Ambasandor atl Weshington iz esober 1919
wl recoest WS the olealm ar mow put forwerd sighs
ted % L o Government of Lhe United “"Scten for deters
) L nnder the Jeounlury Clalas iAgrosaens, or, 1 tiat
gourse h not feasible, that She petition be referred %0 tue
Conrt of Clelms of the United Staten or %o mowe other appro-
o tribunal for adjudlentlons [ may say thet on Lhs
intment the Honoursble Vincent Menasey ilrieter o
ington he jperesnslly took up this olal ith the United
1 wwerngent, and these pegotiations heave bean euntinued
ti Nonournble " DeRorridpe,

The olalmante are Antursally dlssppolinted
t no sudlatantial progress appes; 19 hwve Doen mnde sid wne
thom have suggent: that the Governsent abindon Lthe elalm
allow them to proseculte It on thelr own bBebalrl, Thie
iggestion, in oconjunction =»1th other phease: tale ocleinm,
regently consldered by myeelf in sonferencs oith i
nouseble JDJHerridge, Dre OJT.0kelton, Under-Jeorstary
itete for Externesl Affesire, Vr. Jobm H.Reed, legal Adviser
Xtornnl Affslre, Nre ¥.0%uerd Muerde, K.Co, Doputy Ninister
JN tl"'.. r e As .-l‘.limuu, De résental Jolicltor
Irdlen Affelre., The oconsensus of oplnion woe Lint theieo was
1ittle or no prospeet of thile clels belng reforred by biw
nlted Steten Covornment to lta Gourt of Clalas, an furtiher
that the In'lenm on thelr own dehalfl cou.d not meet with any
betier auocoens then the Covernment hat done and Lhat Lhe Gov ra=-
ment vwonld not be Justified im adbeandoning the olals as recucated
by some the Ind fena,

I am not prepared to expreoans s oplalon us
t0 what merit there Io S0 thie clels But shotover 1t sey be the
olainm is delns proscouted under the direoticn of She Hioleterx
! inehington, Under-Jsoretury of tete oy Externel Affcire

the Depnty Nianletor of Justice in conJunetion wiih WUy,
Chisholm, [ feel that everytulng that osn be done is belng
: b - hove 80 advised the clalosnts who have mnde engulry

1 t 1
£ 1D - a

Youre wvery

truly,
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pt.
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